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A. Recommendations 
 
THAT Council receive Planning Staff Report PL.11.50, “Committee of Adjustment 
Decision - Minor Variance Application No. A08-2011 (Lot 46, Plan 1127 – Alta Plan 
of Subdivision)”; and, that Council provide direction on an appeal of said 
decision. 
 
 
B. Background 
 
The purpose of this Report is to update Council on a decision of the Committee of 
Adjustment related to Minor Variance Application No. A08-2011, Lot 46, Plan 1127, Alta 
Plan of Subdivision, wherein the Committee granted said application and to seek 
direction from Council on an appeal of said decision. 
 
The Committee of Adjustment Hearing was held on May 19, 2011 with the last date of 
appeal being June 8, 2011.  The nature of the application was to develop an adjacent 
vacant lot for recreational purposes (swimming pool).  Planning staff provided a 
planning opinion indicating that said minor variance application did not meet the 4 tests 
identified in the Planning Act for said application to be considered appropriate.   
 
Attached to this Report is the Decision of the Committee of Adjustment, the Planning 
Staff Report that was submitted to the Committee of Adjustment for their consideration, 
and all public and agency comments received on the application. 
 
Direction is sought from Council on their desire to appeal the subject decision. 
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C. The Blue Mountains’ Strategic Plan 
 
The recommendation in this Planning Staff Report PL.11.50 is consistent and supports 
the following Strategic Plans Goals: 

 
“1. Managing growth to ensure the ongoing health and prosperity of the 

community” 
“5. Ensuring long-term financial sustainability” 
“6. Providing a strong, well managed municipal government” 

 
 
D. Environmental Impacts  
 
The proposed development does not appear to generate any significant environmental 
impacts that can be regulated by the Town.    
 
E. Financial Impact  
 
The appeal fee to the Ontario Municipal Board is $125.00.  Costs associated with staff 
time, Planner and the Town’s solicitor, would be approximately $2,000.00 - $3,000.00. 
 
F. Attached  
 

1. Decision of the Committee of Adjustment on Minor Variance Application No. A08-
2011 

2. Planning Staff Report PL.11.43 to Committee of Adjustment 
3. Comments Received on Minor Variance Application No. A08-2011 

 
 
 
Respectfully submitted, 
 
 
 
______________________________  ______________________________ 
Bryan Pearce, HBA, CPT    David Finbow 
Planner I       Director of Planning & Building Services Department 
32 Mill Street, PO Box 310     32 Mill Street, PO Box 310 
Thornbury, ON  NOH 2PO     Thornbury, ON  NOH 2PO 
Phone: 519-599-3131 ext.269     Phone: 519-599-3131 ext.246 
Fax: 519-599-3018      Fax: 519-599-6032 
bpearce@thebluemountains.ca    dfinbow@thebluemountains.ca 
 
 
P:\2011 Committee of Adjustment\A08-2011 Passero\Appeal Option to Council\PL1150 Committee of Adjustment Decision of Minor 
Variance A08-2011 (Passero).doc 
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STAFF REPORT: Planning & Building Services Department 
 

 
A. Recommendations 
 
THAT the Committee of Adjustment refuse Minor Variance Application No. A08-
2011 in order to permit the construction of a maximum 37.0 square metre surface 
area in-ground pool with associated 9.0 square metre foot print area single storey 
pool cabana, to be located a minimum distance of 37.8 metres from the front lot 
line (43.3 metres for the associated pool cabana), 6.3 metres from the westerly 
interior lot line (2.4 metres for the associated pool cabana), 8.1 metres from the 
easterly interior lot line (16.2 metres for the associated pool cabana), and 9.7 
metres from the rear lot line (8.2 metres for the associated pool cabana); for those 
lands being described as Lot 46, Plan 1127; Town of The Blue Mountains. 
 
 
B. Background 
 
B1. Purpose 
 
The purpose of this variance is to consider a request by the applicant to construct an in-
ground pool with associated pool cabana on the vacant subject property.  It should be 
noted that the owner/applicant also has deeded title of Lot 47, Plan 1127 (175 Alta 
Road) with an existing residence on the lands.  The proposed accessory use in-ground 
pool with associated pool cabana would be built without the main building (the single 
detached dwelling) on the subject property. 
 
B2. Other Information 
 
The subject lands are located on the north side of Alta Road, west of the adjacent 
property with a civic address of 175 Alta Road.  The subject lands are comprised of 
1722 square metres that is currently vacant, but has an existing fence connected with 
the applicants property to the east and is landscaped with an existing boardwalk and 
granular pathway system that transverses through the rear half of the subject property. 
The subject lands are not connected to municipal water and sewer services that are 
available for connection in the road allowance.  As the proponent notes in the 
application, they wish to construct a maximum 37.0 square metre surface area  in-
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ground pool with associated 9.0 square metre foot print area single storey pool cabana, 
as they are of the opinion that there is not enough room to build a pool in the backyard 
of the existing house at/on 175 Alta Road, as it is occupied by a deck, patio, hot tub, 
outdoor fireplace, setbacks, and landscaped privacy screening. 
 
The Owner is Tina Passero, who has authorized Andrew Pascuzzo of D.C. Slade 
Consultants Inc to act on his behalf on this planning application. 
 
The surrounding uses include: 

• To the north is Block 68 of the subdivision, followed by existing developed 
residential lots fronting onto Escarpment View Court within the subdivision; 

• To the south is the road allowance of Alta Road, followed by existing developed 
residential lots fronting onto Alta Road and Hemlock Court within the subdivision; 

• To the east is existing developed residential lot, also owned by the 
owner/applicant; and 

• To the west is existing developed residential lots within the subdivision.  
 
B3. Location 

 
 
B4. Planning Comments 
 
Planning authorities must have regard to matters of Provincial interest, the criteria of the 
Planning Act and be consistent with the Provincial Policy Statement (PPS-2005).  Within 
the Town of The Blue Mountains they must also make decisions that conform to the 
County of Grey Official Plan and Town of The Blue Mountains Official Plan; and make 
decisions that represent good land use planning. 
 
Provincial Interest – Legislation, Policy, Guidelines  
 
This proposal supports Section 1.1.3 of the PPS which states that “settlement areas 
shall be the focus of growth and their vitality and regeneration shall be promoted”, as 
the subject lands are within the Craigleith Urban Area, a designated settlement area 
within the Town.  
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County of Grey Official Plan 
 
All development must conform to the purposes and policies of the County of Grey 
Official Plan. 
 
The subject lands are designated as Escarpment Recreation Area within the County of 
Grey Official Plan.  Section 2.5.2(2) states that “Local Official Plans and/or Secondary 
Plans shall provide detailed land use policies and development criteria in these areas 
that are not in conflict with the provisions of the Niagara Escarpment Plan”; and 
Planning Staff note that the applicable provisions of the Town’s Official Plan, noted later 
in this Report, do not conflict with the Niagara Escarpment Plan (NEP). 
 
Therefore it is Planning Staff’s opinion that the proposal does not conflict with the 
County Official Plan. 
 
Four Tests for Minor Variance 
 
As set out in Section 45 of the Planning Act, the Committee of Adjustment may 
authorize a minor variance from the provisions of a Zoning By-law where, in their 
opinion an application meets the four tests as set out in said Section. 
 
 General Intent and Purpose of the Official Plan is Maintained 

The subject lands are designated Residential Infilling (RI) within the Town of The 
Blue Mountains Official Plan.  The purpose of the Residential Infilling designation is 
to recognize existing residential plans of subdivision which have been registered 
and other existing residential areas which have been substantially developed.   
 
Section 4.12 states that all buildings and structures erected shall be in general 
harmony with existing dwellings.  Planning Staff note that the proponent wishes to 
construct an in-ground pool and associated pool cabana first, and then secondly 
construct a house on the subject lands.  It is Planning Staff’s opinion that this 
proposal is not in keeping with the general harmony within the plan of subdivision 
being that a single detached dwelling is to be the primary use of the lot, not the 
proposal of in-ground pool and associated pool cabana which would serve as a 
secondary use to the adjacent lot to the east, also owned by the proponent. 
 
The general development policies under Section 3 of the Official Plan address 
accessory uses under Section 3.5, as detailed as follows: 

 
(1) Uses which are naturally and normally incidental to, subordinate to or 

exclusively devoted to a principle use shall generally be permitted as 
accessory uses in conjunction with that primary use.  For residential 
purposes, such uses may generally include a garage, storage shed, 
swimming pool, tennis court, deck, boat house, and similar uses. 
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(2) Accessory buildings and structures shall generally be restricted to the 
rear or side yard of a lot and should be limited in size, where 
appropriate, so that they clearly appear secondary to the primary use... 

 
It is Planning Staff’s opinion that the variance requested is not consistent with the 
general intent and purpose of Section 3.5 as the primary and principal use of the 
registered residential lot shall be the dwelling prior to the establishment of 
accessory use of the proposed in-ground pool and associated cabana.  It may 
visually appear to be in the side yard of the existing dwelling located on 175 Alta 
Road (adjacent lot to the east), the proponent’s residence, but this is a separate lot 
of record. 
 

 General Intent and Purpose of the Zoning By-law is Maintained 
The subject lands are zoned Residential Third Density Exception 111 (R3-111) 
within the Township of Collingwood Zoning By-law 83-40.  Permitted uses within 
the Residential Third Density Exception 111 (R3-111) Zone include a single 
detached dwelling, home occupation, as well as uses, buildings and structures 
accessory to the dwelling.  Exception 111 provisions require greater setbacks – 
with a minimum interior side yard setback of 4 metres on one side and a minimum 
front yard setback of 9 metres. 
 
Section 5.2 of the Zoning By-law contains provisions for accessory uses with it 
being noted that Section 5.2(x) requires that accessory uses not be constructed 
prior to the main building (the single detached dwelling).  The intent of this provison 
is to require a lot to have a main use, as permitted in the zone category prior to 
establishing an accessory use to that main use. 
 
In this instance, the proponent also owns the abutting registered residential lot to 
the east under separated deeded title with an existing residence.  It is the intent of 
the plan of subdivision that each lot be developed with a main use being a single 
detached dwelling; and that accessory uses can be developed in conjunction with 
the main use or thereafter.  As further demonstrated from Official Plan policies, the 
accessory uses shall generally be limited to the side or rear yards of the main use 
to ensure the limited prominence of the accessory use, as further demonstrated 
under Section 5.2(ii), (iii) and (iv) of the Zoning By-law with respect to setbacks 
from lot lines and the street. 
 
Therefore, it is Planning Staff’s opinion that the requested variance does not 
maintain the general and intent and purpose of the Zoning By-law. 
 

 Minor in Nature 
It is Planning Staff’s opinion that the requested variance is not minor in nature.  
The general intent is for a registered residential lot to have a main and principal 
use being a dwelling.  The subject property would still have the ability to develop a 
sizable dwelling in front of the development proposal, but in the issue is that the 
prominence of the use and it would be the main and principal use since no dwelling 
is proposed at this time. 
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Desirable for the Appropriate Development or Use of the Land 
As noted previously in this Report, it is Planning Staff’s opinion that the proposal is 
not consistent with the policy direction of the Official Plan and is not in keeping with 
the neighbouring lands, being residential dwellings.  Given this, it is Planning 
Staff’s opinion that the proposal is not desirable or appropriate development or use 
of the land. 

 
B5. Additional Comments 
 
Based on the site visit conducted on the May 12, 2011, the placard was posted as 
required under the Planning Act. 
 
Upon the site visit, Planning Staff noted that the proponent’s associated deck projecting 
off of the west face of the dwelling on Lot 47 is over the westerly interior lot line and 
impacting the subject lands.  This is not consistent with the Town Permit approved 
drawings and Planning Staff has made the Town’s Chief Building Official aware of the 
matter. 
 
In rendering a decision on this application, the Committee should review comments 
from the applicable Agencies, Town Departments and/or the Public as this report is not 
intended to capture these comments. 
 
C. Conclusion 
 
Based on the foregoing, it is the opinion of Planning Staff that the relief to permit an 
accessory use in-ground pool and associated pool cabana to be built prior to the main 
use/building does not maintain the general intent and purpose of the Official Plan or 
Zoning By-law, is not minor in nature and is not desirable development and use of the 
subject lands. 
 
D. Attachment(s) 

 
1. Site Plan, submitted to the Town on April 21, 2011 

 
 
Respectfully submitted, 
 
 
 
______________________________  ______________________________ 
Bryan Pearce, HBA, CPT    David Finbow 
Planner I       Director of Planning and Building Services Department 
26 Bridge Street, PO Box 310     26 Bridge Street, PO Box 310 
Thornbury, ON  NOH 2PO     Thornbury, ON  NOH 2PO 
Phone: 519-599-3131 ext.269     Phone: 519-599-3131 ext.246 
Fax: 519-599-3018      Fax: 519-599-6032 
bpearce@thebluemountains.ca    dfinbow@thebluemountains.ca 
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Notice of Hearing

PLANNING APPLICATI  AUTHOR Date ReviewCOMMENTS EPW COMMENTS
A08-2011
Tina Passero Reg Russwurm May 13 2011  The lands be joined into one lot?  

Understand impact on assessment 
and reduction in taxation potential of 
proposal. This is not in consistent 
with single family per lot subdivision 
character

 The lands  joined into one lot?  
Understand impact on assessment and 
reduction in taxation potential of 
proposal. This is not in consistent with 
single family per lot subdivision 
character.

Jim McCannell May 13 2011 not available for comment

 John Caswell Does not support OP  

Jeff Fletcher May 12 2011

Pool and cabana does not receive 
weekly waste collection, does not 
clasify as a serviceable unit.

MEETING DATE:  May 19, 2011
DATE CIRCULATED:  May 11, 2011
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