
STAFF REPORT: Engineering & Public Works Department 
 

 

 
A. Recommendations 
 
THAT upon recommendation by Town’s Solicitor and Director of Engineering and Public 
Works, Council enact a By-law to close a portion of 6/7 Sideroad east in Concession 1, 
as detailed in Staff Report EPW.11.061, entitled “6/7 Sideroad East – Closing of Road 
Section”. 
 
B. Background 

 
Historic Road and Use 
 
The 6/7 Sideroad in Concessions 1 and 2 includes a Deviation Road and ascends the 
Niagara Escarpment and could best be described as rural with a challenging 
physiographic character.  This road features a narrow vehicular platform and the subject 
road section has not been considered a travelled road for maintenance purposes.   
 
The Deviation Road could also be described as environmentally sensitive, given the 
steep slope, drainage characteristics during severe storm events and the designation of 
the Niagara Escarpment as a World Biosphere Reserve. 
 
The Road Needs Study – 2009 – 2013 as prepared by R.J. Burnside & Associates 
Limited notes the subject road section as being unopened.  A portion of Road Needs 
Study mapping is provided as Attachment 1. The subject road is road segment 1039.    
 
As shown in Attachment 1, the easterly portion of 6/7 Sideroad in Concession 1 is 
considered fully maintained, as is the westerly portion of 6/7 Sideroad in Concession 2  
(both shown in black).  The remaining portion of the subject road section in Concession 
2 currently receives no winter maintenance (shown in red) and the remaining portion in 
Concession 1 currently receives no maintenance (no marking).  It is the section that 
receives no maintenance that is under consideration.  
 
For many years, the subject section of the 6/7 Sideroad has been used to access farm 
and logging lands and as a recreational access.  One landowner in the area fronting the 
subject road section, Douglas Mathews, has in the past requested improvements to the 
road to better facilitate logging and agricultural vehicle access to his properties.  The 
most recent correspondence dated October 7th

 

 2010 in this regard is attached as 
Attachment 2. 
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The subject road section has also recently been utilized as part of an off-road vehicle 
tour route.   
 
There are no buildings or homes accessed by the road section proposed for closure.   
Existing residential properties in Concessions 1 and 2 currently front the portions of 6/7 
Sideroad that are fully maintained.  The easterly Mathews property in Concession 1 
would have frontage on the maintained portion of the 6/7 Sideroad.  The westerly 
Mathews property in Concession 1 and the lane way to the Osler Bluff Ski Club will 
continue to front a seasonal road.  The westerly Schooner Corporation property created 
by the deviation road in Concession 1 (in which Mr. Mathews has an interest) does front 
the portion of highway allowance and deviation road proposed to be closed. 
 
The municipality has an obligation to maintain the road section in a state of repair that is 
reasonable in the circumstances, including consideration of the character and location 
of the highway if it is retained in the highway inventory.  Reconstruction of the subject 
road section to allow full maintenance would represent a significant cost for what would 
be a very low traffic volume road section.   
 
Options to Consider at this Time 
 
Staff have reviewed the subject road section and have identified three options available 
to Council. 
 
1.  Do Nothing 
 
This is a standard consideration in any Environmental Assessment consideration and 
can be considered as a starting point in this matter.  The subject road section provides 
access to a single landowner with no residential development on said lands. The “do 
nothing”  option does not address the property owner’s concerns around access.  At the 
same time it does not address the Town’s liability or responsibility for future road 
maintenance.   
 
2.  Close and Sell the Subject Road Section Allowance 
 
The subject road section could be considered for closing and sale, however, sale of the 
deviation and original road allowance section would prevent the municipality from 
considering any future uses such as a recreational or infrastructure corridor.   
 
3.  Close the Subject Road Section as a Public Highway 
 
The Municipal Act, 2001 enables the Council of a municipality to pass by-laws close any 
portion of a public highway.  If the subject road section was formally closed by By-law, 
the Town would be able to enter into land use agreements with interested parties who 
wished to utilize the subject road section.  The agreements would detail the 
responsibility of the second party as to maintenance and the process to construct any 
improvements they might desire.  The agreements would also require the second party 
to provide a minimum of $5,000,000 insurance coverage with the Town named as an 
additional insured and to indemnify and save the Town harmless regarding their use of 
the subject road section. 
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In the case of the off-road vehicle tour operator, it is not believed any road 
improvements would be sought.  
 
If closed, the Deviation and Original Road Allowance portions would no longer be public 
highways within the meaning of the Municipal Act but would remain as Town owned 
lands, subject to any land use agreement(s) Council might consider.  It should be noted 
vehicular use of these lands would only be permitted by land use agreement.  
 
At this time Staff recommends enacting a By-law to close a portion of 6/7 Sideroad east 
in Concessions 1 and 2, and entering into a land use agreement with interested parties  
who wish to utilize the Town lands .  A draft by-law is provided as Attachment 3.  
 
C. The Blue Mountains’ Strategic Plan 
 
The enactment of this By-law furthers the Town’s Strategic Goal #2, “Addressing the 
Town’s municipal infrastructure needs” and furthers the Town’s Strategic Goal #3  
 “Preserving and enhancing natural and environmental features and cultural heritage of 
the community”. 
 
D. Environmental Impacts  
 
Formally closing the subject road section will result in less vehicular activity than at 
present and therefore less impact on a sensitive area would be realized. 
 
E. Budget Impact  
 
The costs associated with the preparation and erection of signage is less than $1000. 
 
F. Attached  
 
1.  Road Needs Study mapping showing the current maintenance levels of the subject 
road section. 
2.  Correspondence from Victor L. Vandergust, solicitor, on behalf of Douglas Mathews 
dated October 7, 2010. 
3.  Draft By-law to close the subject road section. 
 
Respectfully submitted, 
 
 
_Jim McCannell__________________ 

Engineering and Public Works 
Office: 519-599-3131  Ext 271 
Fax: 519-599-3664 

__Reg Russwurm_______________ 
Jim McCannell Reg Russwurm 
Manager of Roads and Drainage Division Director of Engineering and Public Works 

jmccannell@thebluemountains.ca 

mailto:jmccannell@thebluemountains.ca�
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THE CORPORATION OF THE TOWN OF 
THE BLUE MOUNTAINS 

 
By-law No. 2011 –     

 
Being a By-law to close a portion of public highway 

 
WHEREAS sections 11 and 34 of the Municipal Act, 2001, S.O. 2001, c. 25, as 
amended, enables the council of a municipality to pass by-laws to close public 
highways or a portion thereof; 
 
AND WHEREAS  it is deemed expedient to close a portion of the 6/7 highway 
allowance and the deviation highway portion in Concessions 1 and 2 as a result of one 
portion never having been formally assumed for maintenance purposes and the other 
portion never having received winter maintenance, both due to historic, substandard 
construction and challenging topography; 
 
AND WHEREAS notice of Council intent to consider the subject By-law was given in 
accordance with Corporate Policy POL.COR.07.03, Provision of Notice and Manner of 
Giving Notice to the Public; 
 
NOW THEREFORE the Council of The Corporation of the Town of The Blue Mountains 
hereby enacts as follows: 
 
 
1. The 6/7 public highway allowance and deviation highway portion in Concession 1  

is hereby closed between the following two points: 
 
i)   a point 375 metres west of The Blue Mountains – Clearview Townline, and 
 
ii)  a point 1,400 metres east of The Blue Mountains 2nd Line. 
 

2. This By-law shall not take effect until a certified copy is registered in the proper 
Land Registry Office.  
 

 
       Enacted and passed this         day of             , 2011 
 
 
 
 
 
..................................................                       ..................................................... 
Ellen Anderson, Mayor     Corrina Giles, Clerk 
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