
REPORT: Planning & Building Services Department 
 

 
 
 
 
 
 
 
 
 
 
A. Recommendations 
 
THAT Council receive Planning Staff Report PL.10.24, “Application for Consent 
File No. B23-2009; and Zoning By-law Amendment – John Miszuk Enterprises 
Limited; Part Lots 42, 43 and 44, Plan 931; Part1, RP 16R-4182; 183 Lake Drive; 
Town of The Blue Mountains”; and 
 
THAT Council authorize Consent No. B23-2009, subject to the following 
conditions: 

1. That Council enact a Zoning By-law Amendment to rezone the severed and 
retained parcels to the Residential (R3) Zone and the Hazard (H) Zone. 

2. That the owner make a cash payment in lieu of parkland in the amount of 
5% of the value of the land to be conveyed with such value to be 
determined as of the day before the day of the approval of the consent by 
an accredited appraiser (AACI, P.App., CRA) with the Appraisal Institute of 
Canada. 

3. The Payment of Water, Wastewater, Road and Related Service of the 
applicable Town-wide Development Charges. 

4. The Payment of the applicable Lora Bay area-specific Development 
Charges; and further 

 
THAT Council enact a Zoning By-law Amendment to rezone the severed and 
retained parcels to the Residential (R3) Zone and the Hazard (H) Zone. 
 
 
B. Background 
 
The purpose of Application for Consent File No. B23-2009 is to sever a 648 square 
metre vacant residential parcel on the eastern portion of the property; while retaining a 
1,133 square metre residential parcel, containing an existing dwelling and detached 
shed. 
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The subject lands are located on the north side of Lake Drive, west of the 10th Line, with 
a civic address of 183 Lake Drive. 
 
It should be noted that the subject lands have municipal water or sewer service fronting 
along the road, being in the Lora Bay service area.  The subject lands are currently 
used for residential purposes and propose to continue the use with proposed lot 
creation. 
 
The Owner of the lands is John Miszuk Enterprises Limited.  John Miszuk has retained 
a planning consulting firm via an agent, Krystin Rennie of Georgian Planning Solutions 
to act on his behalf.  The Agent has submitted a planning justification report as 
supporting documentation with these planning applications. 
 
The proponent wishes to create a new residential lot on the eastern portion of the 
subject lands. 
  
The surrounding uses include Georgian Bay to the north, residential lots to east, vacant 
residential wooded lands to the south and a large wooded land holding to the west 
containing an existing dwelling. 
 
The Proponent has also filed an Application for Zoning By-Law Amendment in 
conjunction with the consent, as the consent proposal does not appear to comply with 
the Zoning By-Law regulations.  An amendment is required to remove the existing 
building envelope and apply the Residential (R3) Zone site performance standards to a 
portion of the subject lands, while the remainder apply the Hazard (H) Zone to delineate 
the area associated with the wave uprush setback for the severed and retained parcels. 
 
Planning Comments 
 
Planning authorities must have regard to matters of Provincial interest, the criteria of the 
Planning Act and be consistent with the Provincial Policy Statement (PPS-2005). Within the 
Town of The Blue Mountains they must also make decisions that conform to the County 
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of Grey Official Plan and Town of The Blue Mountains Official Plan; and make decisions 
that represent good land use planning. 
 

Provincial Interest – Legislation, Policy, Guidelines  
 
The PPS-2005 supports this lot creation proposal under Section 1.1.3 which states 
that “settlement areas shall be the focus of growth and their vitality and regeneration 
shall be promoted”, as the subject lands are within the Lora Bay Urban Area, a 
designated settlement area within the Town. 
 
County of Grey Official Plan 
 
All development must conform to the purposes and policies of the County of Grey 
Official Plan. 

 
The subject lands are designated as Hazard Lands within the County of Grey Official 
Plan.  The Hazard Lands designation is associated with the Nottawasaga Bay 
shoreline to the north. 
 
Under the interpretation policies of the Official Plan, Section 6.1(2) states that: 
 

Precise delineation of the Hazard Land designation shall be as shown on 
the mapping of the relevant local Zoning By-laws.  An amendment to the 
Official Plan will not be required to permit minor redefining of a boundary 
of the designation, or, where fill regulations are in place, to permit minor 
redefining of an area within the boundary of the designation, which minor 
redefining may occur through a Zoning By-law amendment after 
consultation with the applicable agencies and the approval authorities. 

 
Planning Staff notes that pre-consultation with the conservation authority did take 
place and a letter was received by the proponent on October 20, 2008 in general 
support of the proposal.  Therefore the Official Plan supports this residential lot 
creation proposal. 
 
Town of The Blue Mountains Official Plan 
 
The Town of The Blue Mountains Official Plan designates the subject lands as 
Residential Infilling (RI) and Hazard (H).  The intent and purpose of the Residential 
Infilling (RI) designation is to recognize existing residential plans of subdivision 
which have been registered and other existing residential areas which have been 
substantially developed. 
 
Section 4.12.3 policies states: 
 
Within registered plans of subdivision, further lot creation shall generally be 
prohibited in order to maintain the intended density and character of the 
development. 
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Planning Staff notes that the subject lands are within a registered plan of 
subdivision, consisting of three partial lots.  The lot creation proposal is consist with 
the lot fabric along Lake Drive. 
 
In other areas designated Residential Infilling, individual consent for residential 
purposes may be considered where: 
 
a) The lot being created area of a similar size to those in adjacent areas. 
b) The development would not adversely affect the character of the area or the 

natural environment. 
c) Services are provided in accordance with the servicing requirements of Section 

5. 
d) The creation of the new lot does not result in an addition access onto Highway 

26. 
e) The lot complies with the provisions of Section 3.15. 
 
Planning Staff notes that a majority of the lots Lake Drive are of smaller lots, with 
four larger lots at the western terminus, the subject lands being one of them. 
 
In regards to part (b) above, there are number of single detached dwellings in the 
area to establish the character of the area, with the proposal in context; and the 
natural environment issues have been addressed in consultation with the 
conservation authority with regards to the shoreline. 
 
In regards to part (c) above, there are full municipal services on Lake Drive now, as 
part of the capital works of the water and wastewater servicing extension completed 
in 2009.  This requires lot creations to connect to full municipal services within the 
Lora Bay Service Area, as per the servicing policies under Section 5 of the Official 
Plan. 
 
In regards to part (d) above, the subject lands do not front onto Highway 26, rather 
onto Lake Drive, an open and maintained municipal road. 
 
In regards to part (e) above, the infilling general development policies of Section 
3.15 of the Official Plan requires lots to be consistent with the surrounding area.  
Again, the proposal would appear to conform to this policy, as this would appear to 
be a typical shoreline lot. 
 
Therefore, it would appear that the proposed consent and zoning by-law amendment 
conforms to the policies of the Official Plan for this residential lot creation proposal. 
 
Zoning By-law 
 
The subject lands are zoned Hazard (H) with a Residential (R3) building envelope 
within the Township of Collingwood Zoning By-law 83-40.  The Hazard (H) Zone 
recognizes the shoreline of Nottawasaga Bay.  The Residential (R3) Zone building 
envelope recognized the existing lot and the existing single detached dwelling.  
Permitted uses within the Residential (R3) Zone include a single detached dwelling, 
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home occupations and industries, as well as uses, buildings and structures 
accessory to those uses.  
 
The proposed lot configuration does not appear to comply with the associated 
Residential (R3) building envelope and the regulations.  An amendment is required 
to remove the existing building envelope and apply the Residential (R3) site 
performance standards to a portion of the subject lands, while the remainder would 
apply the Hazard (H) Zone to delineate the area associated with the wave uprush 
setback and the area below the 100 year flood line for the severed and retained 
parcels. 
 
The effect of this By-law is to rezone the rezone the severed and retained parcels to 
the Residential (R3) Zone and Hazard (H) Zone (see Attached Item #3). 
 

Additional Comments 
 

Agency Comments 
 
Comments were received from the County of Grey - Planning and Development 
Department; and Grey Sauble Conservation Authority (GSCA).  These comments 
are summarized below. 
 
The County of Grey - Planning and Development Department has no issues of 
concern, provided positive comments are received by the conservation authority. 
 
The GSCA requested that a draft plan of survey be completed to delineate the 100 
year flood line and the required 15 metre setback for the wave uprush.  GSCA has 
reviewed the draft plan in consultation with Planning Staff and the subject lands 
would appear to have adequate space to develop a single detached dwelling on the 
severed parcel.  On the advise of the conservation authority, Planning Staff has 
updated the proposed amending by-law to ensure that the Hazard (H) Zone includes 
the 15 metre wave uprush, being measured 15 metres landward of the 177.9 metre 
Geological Survey of Canada Elevation. 
 
Interdepartmental Comments 
 
Planning Staff notes that no other interdepartmental comments have been received 
on these applications; and therefore no further issues of concern has been raised for 
this proposal. 
 
Public Meeting Comments 
 
Based on the site visit conducted on December 1st, 2009, the placards for consent 
and zoning by-law amendment was posted as required under the Planning Act, 
along with a mail out circulation of the Notices to area assessed property owners 
and publication in the November 11th, 2009 edition of The Courier-Herald 
Newspaper. 
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The public meeting was held on December 7th, 2009, as required under the Planning 
Act. 
 
The committee questioned if there is provision for a turnaround area, with it being 
noted that there is a turnaround area in front of the subject lands that was developed 
with the recent servicing of the Lake Drive area. 
 
The Committee questioned if the retained parcel has a dwelling on it, and if so how 
close the dwelling would be to the new property line, with it being noted that there is 
an existing dwelling that would be setback 2 metres from the proposed interior side 
lot line, in compliance with the Residential (R3) Zone standards. 
 
The committee questioned the location of the wave up-rush, with it being noted that 
it would extend 15 metres landward of the 100 year flood line. 
 
The committee questioned if this new lot will be assigned a full development charge 
or a fee, with it being noted that discussions with the Town’s Financial Services 
would be required to see if the servicing project costs and proportionate shares for 
the plant, sewer and water charges and if the new lots created on Lake Drive would 
credit existing lots on a proportional share. 
 
In post public meeting communications with Deputy Treasurer and the Capital 
Accountant of Financial Services, it is noted that development charges are required 
with creating a new residential lot, as a condition of consent. 

 
Written Correspondence Received From The Public 
 
One item of correspondence was received from the public.  The area resident 
indicated no objections to the proposal and requested notice of any decision 
rendered with respect to these files.  

 
Planning Staff recommends that as a condition of approval to consent that Council 
enacts the zoning by-law amendment, as proposed in this report. 
 
Planning Staff recommends that as a condition of approval to consent that the payment 
of parkland dedication charges for the creation of a new lot, in accordance with the 
provisions of the Planning Act. 
 
Further, Town Staff recommend that as a condition of consent that the proponent pay 
the “hard” service component (being water, sewer, and road and related service) of the 
Town-wide uniform development charge in accordance with By-law 2010-18; and the 
Lora Bay area specific charge, being the Service Area #1 development charge, in 
accordance with By-law 2009-56.  It should be noted that these are the existing 
applicable Development Charge By-laws for rates as of the date of this report being 
considered by Council and that the proponent would have to pay the rate that is in effect 
at time of payment.  The “soft” service component of the Town-wide uniform 
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development charge (general government, fire, police, public works, parks and 
recreation and library) will be applicable for the development of a single detached 
dwelling on the severed parcel and will be required to be payable prior to building permit 
issuance.  As of the date of this report being considered by Council, it would be in 
accordance with By-law 2010-18, but again, the proponent would have to pay the rate 
that is in effect at time of payment. 
 
Based on the foregoing, it is the opinion of Planning Staff that the proposed consent and 
zoning by-law amendment conforms to the intent and direction of the Town of The Blue 
Mountains Official Plan and represents good planning.  Therefore, Planning Staff would 
support these applications for consent and zoning by-law amendment subject to the 
conditions noted in this report. 
 
 
C. The Blue Mountains’ Strategic Plan 
 
The recommendation in this Planning Staff Report PL.10.24 is consistent and supports 
the following Strategic Plans Goals: 
 

“1. Managing growth to ensure the ongoing health and prosperity of the 
community”. 

 
 
D. Environmental Impact  
 
The proposal does not appear to generate any special or significant environmental 
impacts. 
 
 
E. Budget Impact  
 
N/A 
 
 
F. Attached  
 

1. Aerial Photograph of the Subject Lands, May 2006 
2. Draft Plan of Survey 
3. Draft Zoning By-law Amendment 
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Respectfully submitted, 
 
 
 
 
______________________________  ______________________________ 
Bryan Pearce, HBA, CPT    David Finbow 
Planner I       Director of Planning & Building Services Department 
26 Bridge Street, PO Box 310     26 Bridge Street, PO Box 310 
Thornbury, ON  NOH 2PO     Thornbury, ON  NOH 2PO 
Phone: 519-599-3131 ext.269     Phone: 519-599-3131 ext.246 
Fax: 519-599-3018      Fax: 519-599-6032 
bpearce@thebluemountains.ca    dfinbow@thebluemountains.ca 
 
K:\~ Active Planning Projects\Miszuk - Consent B23-2009 & ZBA\PL1024 Miszuk - Consent B23-2009 & ZBA - lot creation - 
Recommendation Report.doc 

mailto:bpearce@thebluemountains.ca�
mailto:dfinbow@thebluemountains.ca�






John Miszuk Enterprises Limited
c/o John Miszuk
Roll # 15-110-08

THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS

BY-LAW NO. 2010 - _____

Being a By-law to amend Zoning By-law No. 83-40
which may be cited as "The Township of Collingwood

Zoning By-law".

WHEREAS the Council of the Corporation of the Town of The Blue Mountains deems it 
necessary in the public interest to pass a by-law to amend By-law No. 83-40;

AND WHEREAS pursuant to the provisions of Section 34 of the Planning Act, R.S.O. 1990,
c. P.13, the By-law may be amended by Council of the Municipality;

NOW THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWN OF THE 
BLUE MOUNTAINS ENACTS AS FOLLOWS:

1. Map 4 to Schedule ‘A’, of the Township of Collingwood Zoning By-law, being By-law 
83-40 as amended is hereby further amended by rezoning the lands to the 
Residential (R3) and Hazard (H) Zone, with the Hazard (H) Zone boundary 
measured 15 metres landward of the 177.9 metre Geological Survey of Canada
Elevation, for those lands lying and being in the Town of The Blue Mountains, 
comprised of Part Lots 42, 43 and 44, Plan 931; Part 1, RP 16R-4182; as indicated 
on the attached Key Map Schedule “A-1".

2. Schedule “A-1" is hereby declared to form part of this By-law.

AND FURTHER that this By-law shall come into force and take effect upon the enactment 
thereof.

Enacted and passed this ____th day of ___________, 2010.

________________________ _______________________________
Ellen Anderson, Mayor Stephen Keast, Clerk

******************

I hereby certify that the foregoing is a true copy of By-law No. 2010 - ______ as enacted by 
the Council of the Corporation of the Town of The Blue Mountains on the ____th day of 
____________, 2010.

DATED at ________________________

this __________ day of ______________, 2010.

Signed: ___________________________
Stephen Keast, Clerk
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