
STAFF REPORT: Financial Information Services 
 

 

 

REPORT TO: Council 
MEETING DATE: September 28, 2009 
REPORT NO.: FIS.09.45 
SUBJECT: Blue Mountain Village 

Association Change in Tax 
Classification 

PREPARED BY: Ruth Prince, Manager of 
Revenue 
John Metras, Town Solicitor 

A. Recommendations 
 
THAT Council receive Staff Report FIS.09.45 “Blue Mountain Village Association 
Change in Tax Classification”; 
 
AND THAT Council deny the request for cancellation, reduction and refund of property 
tax pursuant to section 357(1)(a) of the Municipal Act, 2001. 
 
B. Background 
 
On April 7, 2009, The Blue Mountains received correspondence from Miller Thomson, 
Barristers & Solicitors who are representing Blue Mountain Village Association.  The 
Blue Mountain Village Association (BMVA) has applied for a change in tax classification 
under Section 357 of the Municipal Act, 2001. This section of the act pertains to the 
“cancellation, reduction and refund of taxes”.   The BMVA seeks cancellation, reduction 
and refund of tax as a result of a Change Event within the meaning of section 357(1)(a) 
of the Municipal Act, 2001. The Change Event referred to in the application is the 
change in ownership of the lands from Intrawest ULC to the BMVA.  It is the BMVA’s 
position that the lands which form The Plunge are now owned and occupied by a not-
for-profit service organization, a non-profit private club, a non-profit cultural organization 
or a non-profit recreation sports club other than land used as a golf course or ski resort 
within the meaning of O.Reg.282/98 section 3(2)(iv).  Therefore, they feel the lands are 
properly classified for purposes of O.Reg.282/98 within the Residential Property Class. 
 
The Change Event referred to in Section 357(1)(a) is defined as “a change in the use of 
all or part of the parcel of land”. 
 
The BMVA takes the position that it is a “not-for-profit service organization” which is 
defined in O. Reg. 282/98 as “an organization whose primary function is to provide 
services to promote the welfare of the community and not only to benefit its members”.  
Attached is correspondence from the BMVA supporting this position. 
 
In their application for change of tax class, the BMVA states that it is a “not-for-profit 
which, as a result of various agreements, has direct responsibility for The Plunge as a 
public amenity in the nature of an indoor/outdoor swimming pool assessable to guests 
and visitors to The Blue Mountains as well as the general public”. 
 



Section 357 (5) of the Municipal Act states that on or before September 30 of the year 
following the year in respect of which the application is made, council shall, 
(a) hold a meeting at which the applicants may make representations to council; 
(b) notify the applicants of the meeting by mail sent at least 14 days before the meeting; 
and 
(c) make a decision 
 
The 2008 assessment for The Plunge is $1,922,000 (2009 is $2,176,000) under 
commercial taxable.  When the building permit was taken out for The Plunge in March 
2005, the value of the permit according to the BMVA was $4.5 million. The Plunge was 
valued by MPAC in the summer of 2006.  MPAC felt that as part of a provincial grant 
and agreements the Town and the Blue Mountain Village have allowing the Town’s 
population to use the facility at a discounted rate, the use should be noted as 
commercial. 
 
In consultation with Dennis Doyle from Municipal Tax Services and the Town’s Solicitor, 
staff is of the opinion that the change of ownership of the lands occupied by the Plunge 
is not a Change Event within the meaning of Section 357(1)(a) of the Municipal Act 
which defines Change Event as “a change in the use of all of a part of the parcel of 
land” and that the BMVA is not a “service organization” within the meaning of 
O.Reg.282/98.  
 
Staff is currently working with the Blue Mountain Village Association on other options 
and intend to report back to Council this fall. 
 
C. The Blue Mountains’ Strategic Plan  
 
Providing a strong, well managed municipal government by developing clear and 
effective policies.  
 
D. Environmental Impacts  
 
None 
 
E. Budget Impact  
 
 2008 

Assessed 
Value 

2008 
Town’s 
Share 

2008 
County of 

Grey’s 
Share 

2008 
Education’s  

Share 

2008 Total 
Property Tax 

Residential 1,922,000 $7,190 $  8,883 $  5,074 $21,147 
Commercial 1,922,000 $9,397 $11,609 $35,541 $56,547 
 
 
F. Attached  
 
1. Letter from Miller Thomson  
2. Section 357 Municipal Act, 2001 
3. Ontario Regulation 282/98 
4. Correspondence BMVA – Service Organization 



 
Respectfully submitted, 
 
 
 
_______________________________  _______________________________  
Ruth Prince, Manager of Revenue   John Metras, Town Solicitor   



























 
 
To:  John Metras 
From:  Don Braden 
Date:  September 21, 2009 
Re:  BMVA – Service Organization 
 
 
One of the issues identified by you in our Section 357 application is whether the the Blue 
Mountain Village Association (BMVA) is a service organization as contemplated by that 
Section. This memo is provided to assist in discussions with the Town and is provided 
without prejudice to the BMVA’s pursuit of its application and other remedies.  It should 
also be kept in mind that the BMVA considers that the Plunge facility an important 
community asset and that this application provides a framework upon which the Town 
can make a good public policy decision, i.e. relieve this community asset from a 
punishing property tax and to ensure its continuing operation. Given this perspective, I 
will also discuss why the Plunge is a valuable part of the Town’s overall recreation 
offerings. 
 
The BMVA – A service organization 
 
The defined term in O.Reg.282/98 section 3(2)(iv) is “ an organization whose primary 
function is to provide services to promote the welfare of the community and not only to 
benefit its members.” 
 
The BMVA is incorporated by way of a special act of the Ontario Legislature. It is 
registered with the Ontario Corporations Branch as a not-for-profit organization and files 
a nil tax return every year. The BMVA has an eight member board of directors, four of 
whom are independent and 4 of whom represent Intrawest and BMR Limited. The Town 
also has a representative at board meetings as a result of the Superbuild funding. That 
representative has always been a councilor appointed by the Town and attends and 
participates in all board meetings. The membership of the BMVA consists of the 
condominium unit owners, single family owners, commercial operators, Intrawest, BMR 
Limited and several associate members located in the local community, all of whom are 
taxpayers. 
 
The key role of the BMVA is to manage the public areas of the resort and to market the 
resort as a destination. These public areas include land and facilities turned over to the 
BMVA by the developer. The requirement to turn over these lands is part of the resort’s 
Master Development Plan. These areas are open to the public including all citizens that 
live in The Blue Mountains. Importantly in the case of the Plunge, the government 
funding came with a legal obligation to permit public access and to operate the facility 



long term.  Clearly all actions taken by the BMVA in maintaining these public areas 
promote the welfare of the community.  
 
As further proof that the BMVA acts as a service organization consider its main 
operational duties: 
 

1. Streetscape – the BMVA provides seasonal decorations throughout the public 
areas; maintains street lighting, maintains the surface of the plaza and  walkways, 
provides benches, bike and ski racks, and provides directional signage 

2. Landscaping – the BMVA maintains all the gardens in the public areas including 
an extensive irrigation system 

3. Snow removal -  the BMVA keeps all the public walkways free of snow 
4. Security – the BMVA engages security agents and pays for off duty OPP to 

ensure public safety 
5. Waste – the BMVA pays for the removal all of waste from the public lands 
6. Washrooms – the BMVA owns and maintains 3 public washroom with direct 

access from the public areas 
7. Shuttle – the BMVA contributes to the operation of a resort shuttle which is 

accessible by the public 
8. Animation – the BMVA provides free animation for the public, including large 

board games, fire pits, Muskoka chairs, and a play action fountain. There are also 
attractions offered at nominal fees including activities on the BMVA owned Mill 
Pond and the Gondola. 

9. Information – the BMVA provides a public information booth providing 
information of activities throughout the community 

10. Events – the BMVA provides a regular series of events that have no gate charge 
and are completely open to the public 

11. Plunge – this recreational facility is fully accessible to the public as a 
consequence of the government funding used in its construction. This operation is 
for all intents and purposes identical to facility operated by a traditional service 
organization. 

12. Village at Blue Mountain Foundation – the BMVA provides leadership and staff 
support for this foundation that has contributed $160K to charitable organizations 
in the community. 

13. Marketing – while the key beneficiary of the destination marketing undertaken by 
the BMVA is its members, the spill over into the community is significant. The 
BMVA is also a key contributor to regional tourism organizations such as the 
GTTA, Grey County and the Georgian Bay Destination Development Partnership. 

 
I reiterate that all these activities promote the welfare of the community and none of the 
activities only benefit the BMVA’s members. It is worth noting that all the above 
municipal-like services are undertaken by the BMVA without any Town funds and 
inspite of the fact that all the BMVA members pay significant property tax to the Town. 
 



While not a traditional service organization, e.g. Rotary or Lions, the BMVA clearly 
provides significant benefits to the community and meets the concept and definition of a 
service organization. 
 
Plunge – an economic asset 
 
The Plunge is an important recreation asset in the Town. This facility was built without 
any Town funds and was in fact an important component of the Superbuild project that 
helped build several important facilities and infrastructure improvements in the Town. 
 
The Plunge is also fully consistent with the Town’s Leisure Activities Plan (March 2006) 
that calls for private public partnerships to provide recreation facilities (Principle #5). 
The Town recreation department and the Plunge are in discussions to extend additional 
community programming at the Plunge, e.g. scuba diving lessons, adult learn to swim, 
etc.  
 
The Plunge reduces pressure on the Town to build a swimming pool both from a capital 
cost perspective as well as the annual operating costs. It should be noted that the public 
swimming pools in Toronto loose between $15 and $60 per swimmer. The Plunge looses 
approximately $2 per swimmer before tax due to our efficient business-like operation of 
the facility. 
 
Conclusion 
 
The BMVA submits that it operates as a service organization and that its operation of the 
Plunge provides an important economic benefit to the Town. 
 
If the Town were to reduce the property tax collected from the Plunge by way of a 
change in classification, it would loose a negligible amount of revenue –  $2K. 
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