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STAFF REPORT: PLANNING & BUILDING SERVICES
REPORT TO: Council
MEETING DATE: October 13, 2010
REPORT NO.: SRB.10.20
SUBJECT: New Town Hall — FCM Green
Municipal Fund Agreement
PREPARED BY: David Finbow, Director, Planning &

Building Services

A. Recommendations

THAT Council receive Staff Report SRB.10.20 with respect to “New Town Hall -~ FCM Green
Municipal Fund Agreement” and authorize the Mayor and Clerk to sign the Agreement upon the
written advice of the Director, Financial and Information Services and the Town’s solicitor.

B. Background

As Council is aware, the Town was successful in its Loan and Grant Application to the
Federation of Canadian Municipalites (FCM) Green Municipal Fund (GMF). FCM has
forwarded copies of the Agreement for execution by no later than October 25, 2010. In this
regard, the Town's Financial Services and Information Services Department and Town's
solicitor are in the process of reviewing the Agreement. Given that the Agreement is FCM's
GMF Form Agreement, which has been executed by numerous municipalities; it is unlikely that
there will be significant issues or concerns with the Agreement.

Loan Amount
The Agreement indicates that the Loan Amount is:

an amount that.is equal to the lesser of the sum of three million three hundred thousand
doflars ($3,300,000); or, seventy two and seven three-hundredths percent (72.73%) of Eli
bile Costs. '

With an interest rate:

That is equal to the higher of an amount with an annual rate that is equal to the higher of
the average of the GoC ten (10) year benchmark bond yield and the long-term GoC
benchmark bond yield minus one point fifty percent (1.5%) per annum; and, two percent
(2.0%).

The current Government of Canada 10 year benchmark bond yield is 3.38%. As 3.38% —
1.5% is 1.88%, the FCM GMF Loan rate would be set at 2%. In comparison,
infrastructure Ontario’s current lending rate on a ten year term is 3.14% (net savings of
1.14%).
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Grant Amount
The Agreement indicates that the Grant Amount is:

An amount that is equal to the lesser of the sum of three hundred thirty-thousand dollars
($330,000); or seven and twenty seven one hundredths (7.27%) of Eligible Costs.

it is noted that the maximum Grant Amount is tied to the Loan Amount af a ratio of 1/10.
Financial Impact

The approved 2010 Budget indicates “Financing of project through FCM at estimated 1.5%
interest rate” and did not anticipate an FCM Grant whereas the current FCM loan rate is 2%.

On January 25, 2010, Council considered Staff Report SRB.10.04 wherein Town Staff reported
the following:

Federation of Canadian Municipalities (FCM) Grant and Loan Funding

Two applications have been submitted to FCM with respect to the New Town Hall - one
being for Brownfields and the second being for Energy. Initial FCM comments reflect
that there is greater likelihood that the Energy application will be successful with it being
noted that same reflecting: $3 million loan at 1.5% befow the Bank of Canada Bond Rate,
and, a $300,000 grant. With respect to the loan, the Director, Financial & Information
Services advises that Infrastructure Ontario is currently offering foans to municipalities at
4.74%, based on a 20 year term, whereas FCM's loan is reflective of 2.6% (representing
an interest difference of $839,000 over the term).

As Council will note, the FCM GMF Agreement seis ouf a repayment schedule of forty semi-
annual instaiments (10 vears) versus the 20 year time frame noted in the January 25, 2010
Report. Based on a ten year term, the savings from the FCM GMF over the 10 Year
Infrastructure Ontario rate equates to approximately $205,000. In addition, if the full Loan
Amount is accessed, the Grant amount would equal $330,000 (Total Loan and Grant
savings/sourcing are $535,000).

This Report has iibeen prepared in consultation with the Financial & Information Services
Department. '

C. The Blue Mountains’ Strategic Plan

“‘Providing a strong, well managed municipal government.”
‘Addressing the Town'’s infrastructure needs.”

D. Environmental Impacts

N/A



E. Budget Impact

The financial impact of the FCM GMF Agreement is positive. Based on the repayment of the full
amount of the loan over a 10 year period, the savings would equate to approximately $205,000.
If the full Loan Amount is accessed, the Grant amount would equal $330,000. The potential
savings for the Town are $535,000.

F. Addendums

1. FCM GMF Agreement {(no Schedules)

Respectfully submitted by:

David Finbow
Director, Planning & Building Services



GREEN MUNICIPAL FUND (GME)
Project No.: 10325
Project Title: Town of The Blue Mountains New Town Hall
Combined L.oan and Grant Agreement
2009 Energy Projects - Municipalities
Between
THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS
-and -

FEDERATION OF CANADIAN MUNICIPALITIES,
as Trustee of the Green Municipal Iund

This document is not an offer to enter into a contract and, until executed by all parties, it is not a
contract.



GME Project No.: 10325

LOAN AND GRANT AGREEMENT

THIS AGREEMENT is made as of the date of last signature on the signature page.

BETWEEN:

THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS

~and-

(herein called the “Municipality™)

FEDERATION OF CANADIAN MUNICIPALITIES, as Trustee of the Green Municipal Fund.

(herein called “FCM”)

WHLEREAS:

D,

the Government of Canada (herein called “GoC™) and FCM have established the Green Municipal
FFund (herein called “GMF™) to assist municipalities in Canada with municipal environmenta)
projects;

the GoC has funded GMF, which is being administered by FCM as trustee thereof;

FFCM, in its capacity as trustec of GMF, has agreed to provide the Munieipality with a Joan and a
grant {or use by the Municipality solely for the environmental project described in this Agreement;
and %

this Agreement coutains the terms for the administration and remittance of the loan and grant by
FCM to the Municipality, the use of the loan and the grant by the Municipality and the repayment
of the loan by the Municipality to FCM.

NOW THEREFORE, the parties hereby agree as follows:
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ARTICLE 1
DEFINITIONS AND SCHEDULES

Section 1.01 Definitions. Whencver used in this Agreement and unless the confext otherwise
requires, the following terms have the following meanings:

“Act” means the Municipal Act, 2001 (Ontario), as amended {rom time Lo dme;

“Actual Energy Consumption”™ means the energy consumption of the building or structure which is the
subject of the Project, measured during any twelve (12) consecuiive month period within the three (3)
year period after the Project is Substantially Performed, in such manner as 1s acceplable to F'CM. In the
event the Project is a Retrofif, the Actual Energy Consumption will be measured in a manner which is
consistent with the measurement of the Baseline Energy Consumption. In the event the Project is a New
Building, the Actual Energy Consumption may be measured through data obtained using an appropriate
sampliing plan or through a model verified by a third party acceptable to FCM,;

“Audit Report” means the audit report attached as Part 3 of Schedule E;
“Authorizing By-law(s)” has the meaning provided in Section 4.01,

“Baseline Energy Consumption” means, in the event that the Project is a Retrofit, the average annual
energy consumption (normalized for weather variations) of the building or structure which is the subject
of the Project, as determined during a twelve (12) consecutive month period which precedes the
undertaking of the Project by no more than thirty-six (36) months, as more particularly set out in Part 1 of
Schedule A

“Borrowing By-law™ means the by-law of the Municipality substantially in the form attached hercto as
Scheduie F, incorporating such additional information as may be required by FCM to properly record the
making of the Disbursement on the terms and conditions of this Agreement; '

“Business Day” means a day of the year other than a Saturday or Sunday or a statutory holiday observed
in the Province of Ontario;

“Contribution” means the advance of the Grant Amount by FCM to the Municipality as provided in this
Agreement; .

“Contribution Date” has the meaning provided in Section 2.14,
“Debenture” has the meaning provided in Section 2.05(b);

“Disbursement” means the disbursement of the Loan by FCM to the Municipalily as provided in this
Agreement;

“Disbursement Date’” has the meaning provided in Section 2.05;
“Eligible Costs™ has the meaning provided in Part Z of Schedule A;
“Eavironmental Results Report” means the environmental results report attached as Schedule I;

“Events of Default” means the cvents specified or referred to in Section 6.01;
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“Financial Audit” means an audit of the Municipality’s Statement of Expenses set forth in Part 2 of
Schedule ¥ relating o the Project which is 1o be conducted at or after the time the Project is Substantially
Performed. The financial audit shail be carried oul by an independent public accountant acceptable to
FCM in accordance with GAAP and the scope of financial audit outiined in Part 1 of Schedule E. The
financial audit shall be completed and submitted with the Statement of Expenses set forth in Part 2 of
Schedule E and otherwise in the form of the Audit Report set forth in Part 3 of Schedule I3;

“GAAP” means the generally accepted accounting principles for local governments as recommended,
from time to time, by the Public Sector” Accounting Board of the Canadian Institute of Chartered
Accountants;

“Grant” means the grant of funds by FCM to the Municipality as contemplated by this Agreement;

“Grant Amount” means the amount to be advanced by FCM on account of the Grant, up to the
maximum amount set forth in Section 2.12;

“Loan” means the loan of funds by FCM to the Municipality as contemplated by this Agreement;

“MNECB Standard” means the Model National Energy Code of Canada for Buildings (1997), as
published by the National Research Council of Canada;

“New Building” means that more than one half (4) of the building or structure which is the subject of the

Project did not exist, prior to the undertaking of the Project by the Municipality, all as is more particularly
set out in Part 1 of Schedule A;

“Principal Amount of the Loan” means the principal amount of the loan made by FCM to the
Municipality, up to the maximum amount set forth in Section 2.02;

“Project” means the municipal environmental project described in Part 1 of Schedule A;

“Project Completion Date” has the meaning provided in Section 2.03;
“Project Completion Report” means the project completion report attached as Schedule H;
“Project Progress Report” means the project progress report attached as Schedule G;

“Request for Disbursement/Contribution” means the Request for Disbursement/Contribution attached
hereto as Schedule B;

“Required Minimum Environmental Benefit” means:

(a) in the event that the Project is a Retrofit, that the Total Energy Savings divided by the Baseline
Energy Consumption is equai to or greater than thirty percent (30%) and the Project has been
completed in accordance with the description thereof set out in Part 1 of Schedule A; and

modeled energy consumption of the building which is the subject of the Project determined using
the MNECB Standard is equal to or greater than forty percent (40%) and the Project has been
completed 1n accordance with the description thereof set out in Part 1 of Schedule A.
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“Retrofit” means the addition of new building materials, elements and components not provided in the
original building design and construction of the building or structure which is the subject of the Project,
all as is more particularty set out in Part 1 of Schedule A;

“Signage” means a plaque and/or other signage in compliance with the specifications outlined in Schedule
5

“Statement of Fxpenses” means the statement of expenses attached as Part 2 to Schedule I;
“Substantially Performed™ means the Project is ready for use or is being used for the purposes intended;

“Term” shall begin on the Disbursement Date and end on such date which is 240 months after the
Disbursement Date; and

“Fotal ILnergy Savings” means:
{a) in the event that the Project is a Retrofit, the result of the Baseline Energy Consumption less the
Actual Energy Consumption; and
)} i the event that the Project is a New Building, the result of the modeled energy consumption of
Actual Energy Consumption.
Section 1.02 Schedules. The following annexed Schedules form part of this Agreement:
Schedule A Part 1: Description of the Project
Part 2: Description of Project Costs
Part 3: Particulars of the Sources of Funding
Schedule B:  Form of Request for Disbursement/Contribution
Schedule C: Form of Certificale of Incumbency and Authority
Schedule I): Form of Legal Opinion
Schedule B:  Audit Reguirements
Part 1: Scope of Financial Audit
Part 'Zf Form of Statement of Expenses
Part 3: Form of Audit Report
Schedule F: Form of Borrowing By-law
Schedule G: Project Progress Repott
Schedule H:  Project Completion Report

Scheduie I: Environmental Results Report

Schedule J: Project Signage Specifications
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Section 1.03 Interpretation. In this Agreement:

{a) the division into Sections and the insertion of headings are for convenience of reference only and
do not affect the construction or interpretation of this Agreement;

{In) the expressions "hereof”, "herein", "hereto”, "hercunder”, "hereby” and similar expressions refer
to this Agreement and not to any particular portion of this Agreement; and

{c) unless specified otherwise or the context otherwise requires: (i) references to any Section are
references to the Section of this Agreement; (if) "including” or "includes” means "including (or
mcludes) but is not limited to™ and shall not be construed to Himit any general statement preceding
it to the specific or similar items or matters immediately following it; (iii) references to any
legislation, statutory instrument or regulation or a section thereof, unless otherwise specified, is a
relerence to the legislation, statutory instrument, regulation or section as amended, restated and
re-enacted from time to time; (iv) references to currency or to “$” shall be to lawful currency of
Canada; and (v) words in the singular include the plural and vice-versa and words in one gender
include all genders.

ARTICLE 2
THE LOAN AND GRANT

Section 2.01 Purpose. FCM is providing each of the Loan and the Grant to the Municipality for
the sole purpose of assisting the Municipality in the performance of the Project.

Section 2.02 Principal Amount of the Loan. Subject to and in accordance with the terms and
conditions of this Agreement and in reliance upon the representations, warranties and covenants of the
Municipality hereinafter sel forth, FCM agrees 1o lend to the Municipality, and the Municipality agrees to
borrow from FCM, an amount that is equal to the lesser of:

{a) the sum of three million three hundred thousand dollars ($3,300,000); or
() seventy two and seventy three one hundredths percent (72.73%) of Eligible Costs

provided that, if the aggregate amount of funding received or to be received from all sources of funding,
other than the Municipality, as described in Part 3 of Schedule A delivered pursuant to Section 3.01() (all
as determined and calculated by FCM) js_preater than the total costs incurred by the Municipality in
respect of the Project, as evidenced by the delivery contemplated in Section 3.01(h}, then FCM may
reduce the Loan amount determined pursuant to this Section 2.02 to such amount as it deems appropriate,
in ifs sole and absolute discretion.

Section 2.03 Project Completion Date. The Municipality anticipates that the Project will be
Substantiaily Performed by no later than the 31* day of March, 2011 (the “Project Completion Date”).
As contemplated by Section 5.03 the Municipality shali inform FCM as soon as it becomes aware that the
Project is not likely to be Substantially Performed by such date.

Section 2,04 Loan ¥xpiration Date. If' thc Municipality fails to meet the condilions of
Disbursement set forth in Article 3, and/or fails fo request the Disbursement as provided for in Section
2.05 within three (3) years from the date of this Agreement, then FCM may, at its sole and absolute
discretion and on notice to the Municipality, forthwith terminate this Agresment.
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Section 2.05 Disbursement. At any time following the Project being Substantially Performed, the
Municipality shall request the advance of the Loan by way of the Disbursement {which shall not exceed
the amount determined pursuant to Section 2.02) by delivering to FCM a completed Request for
Disbursement/Contribuiion in the form of Schedule B, at least thirty (30) days before the date of the
Disbursement set out therein provided that the Disbursement requested is equal to or less than two million
dollars ($2,000,000) and at least sixty (60) days before the date of the Disbursement set out therein if the
Dishursement requested is greater than two million dollars (52,000,000), which date shall be a Business
Day (the “Disbursement Date”™). Provided that the conditions of Disbursement set forth in Article 3 have
been met when the Municipality submits the Request for Disbursement/Contribution, other than those
conditions set out in Section 3.01(g), Scction 3.01(h) and Section 3.01(;) which must be satisfied at least
five (5) Business Days before the Borrowing By-law is passed and Section 3.01(e), Section 3.01(k),
Section 3.01(1} and Scction 3.01(m) which must be satisfied at least five (5) Business Days before the
Disbursement Date, FCM shall:

{a) calculate the Principal Amount of the Loan and, therefore, the amount of the Disbursement, in the
manner contemplated by Section 2.02 and shall provide written notice thereof to the Municipality
not less than five (5) days prior to the Disbursement Date; and

(b) pay the Disbursement to the Municipality on the Disbursement Date against issuance by the
Municipality to FCM of a debenture substantiaily in the form appended to the Borrowing By-law
attached hereto as Schedule F (the “Debenture”) in the amount of the Disbursement. The
Debenture will be issued by the Municipality in accordance with the provisions of the Act.

Section 2.00 Interest.

(a) The Municipality shall pay interest on the Principal Amount of the Loan that is from time to ttme
outstanding to FCM at an annual rate that is equai to the higher of:

(i) {A) the average of the GoC ten (10} year benchmark bond yield and the long-térm
GoC benchmark bond yield both in effect five (5) Business Days immediately preceding
the date on which the Borrowing By-law is passed (which yields will be shown on the
website of the Bank of Canada at www bankofcanada.ca) minus (B) one point fifty
percent (1.50%) per annum; and

(1t

wo percent (2.00%) per annum.

For grealer certainty, the annuat rate shail not be lower than two percent (2.00%) per annum. The
annual rate of interest so determined is subject to increase as provided in

(b) Such interest shall be calculated and accrued semi-annuaily, not in advance, from the
Disbursement Date based on the actual number of days outstanding, after as well as before

default, including afler any judgment, until the Principal Amount of the Loan has been repaid in
full.

{c) Interest at the aforesaid rate on the Principal Amount of the Loan that is from time to time
outstanding shall become due and be payable semi-annually, not in advance, commencing on the
date which is six (6) months following the Disbursement Date, and shali continue to be paid
semi-annually, not in advance, until the Principal Amount of the T.oan has been repaid in full.

Section 2.07 Repayment. The Municipality shall repay to FCM the Principal Amount of the Loan
in forty (40) equal consecutive semi-annual instalments of combined (blended) principal and interest in
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the manner set forth in the Debenture, commencing on the date that is six (6) months after the
Disbursement Date and ending on the earlier of the date that is either: (a) the Iast day of the Term; or (b)
the date on which the Principal Amount of the Loan has been repaid as a result of one or more
prepayments in accordance with Section 2.09.

Section 2.08 Interest in the Event of a Default. If the Municipality defaults in the payment of
any sum due for the outstanding Principal Amount of the Loan or interest thereon at any time appointed
for payment thereof as contained in Section 2.06 and Section 2.07, the Municipalily shall, until such
overdue principal and/or interest amouni(s) has/have been paid in full, pay to FCM imerest on the
Principal Amount of the Loan and interest thereon then outstanding at an annual rate that equals: (a) the
annual rate provided for in Section 2.06(2)(1}A) plus (b) two percent {2.00%) per anmum, calculated from
the date of such default. Any payment received by FCM from the Municipality following default in the
payment of any sum due for the principal amount of the Loan or interest thereon by the Municipality shall
be applied, first, to the interest incurred pursuant to this Section 2.08 in respect of such overdue principal
and/or interest amount(s), secondly, in respect of the interest on the overdue principal amount of the Loan
and, thirdly, in respect of the overdue principal amount of the Loan.

Section 2.09 Prepayment. Following the expiration of the first half of the Term, the Municipality
may on any subsequent semi-annual payment date, on not less than thirty (30) days notice to FCM,
prepay all or part of the Principal Amount of the Loan that is then outstanding, provided it simultaneously
pays all accrued interest thereon plus an amount equal to three percent (3.00%) of the Principal Amount
of the Loan so prepaid. In the case of a prepayment of a part of the Principal Amount of the Loan, the
amount of such prepayment cannot be less than the sum of one hundred thousand dollars {($100,000.00).
In that event, a new amortization schedule will be provided to the Musicipality effective as of the date of
the prepayment and such new amortization schedule shall be deemed to replace the amortization schedule
that constitutes part of the Debenture in respect of which the prepayment was effected. Upon delivery by
the Municipality of a prepayment notice, the Municipality shall be obligated to effect prepayment in
accordance with the terms of the notice and this Section 2.09. Any amounts prepaid may not be re-
borrowed.

Section 2.10 Payments.
{a) Payments of principal and interest due to FCM under this Agreement shall be made by the

Municipality to FCM’s credit at:

Name of Bank: Royal Bank of Canada

Address of Bank: 90 Sparks Street, Ottawa, Ontario K1P 5T6
Bank no.: 003

Transit no.: 00006

to the credit of FCM's account no.: 102-427-2

and the Loan reference no.: GMF 10325

or as FCM may otherwise designate from time to time by notice to the Municipality.

(b) Notwithstanding the foregoing, upon the prior written approval of ¥CM, the Municipality may
make alternative arrangements in respect of the manner of payment of principal and interest due
to FCM under this Agreement, including payment by preauthorized debit, cash, certified cheque,
money order or wire of immediately avaiiable funds,

() Interest shall accrue until payment is received by FCM's banker. If the date for any payment
under this Agreement is not a daie on which banks are open for business at the place where such
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payment is 10 be made, then the Municipality shall make such payment on the next succeeding
day on which banks are open for business in such place.

{d) Subject to Section 2.08, if FCM shall at any time receive less than the full amount then due and
payable under this Agreement, FCM shall have the right to allocate and apply such payment in
any manner and for such purpose as FCM shall solely determine, notwithstanding any instruciion
of the Municipality 1o the contrary.

Section 2.11 Covenant_to Pay. The Municipality promises to pay (o FCM punctually in
accordance with this Agreement all amounts, including the Principal Amount of the Loan, interest, fees,
costs, expenses and other monies owing by the Municipality to FCM under this Agreement. The
Municipality hereby waives presentment for payment of this promise to pay, demand, protest or notice of
any kind.

Section 2.12 Grant Amount. Subject to and in accordance with the terms and conditions of this
Agreement and in reliance upon the representations, warranties and covenants of the Municipality
hereinafter sct forth, FCM agrees to contribute towards the Eligible Costs, an amount that is equal 1o the
lesser of:

{a) the sum of three hundred thirty thousand dollars ($330,000}; or
(b) seven and twenty seven one hundredths percent (7.27 %) of Eligible Costs;

provided that, if the aggregate amount of funding received or to be received (rom all sources of funding,
other than the Municipality, as described in Part 3 of Schedule A delivered pursnant to Section 3.01() (all
as determined and calculated by FCM) is greater than the total costs incurred by the Municipatity n
respect of the Project, as evidenced by the delivery contemplated in Section 3.01(h), then FCM may
reduce the Grant amount determined pursuant to this Section 2.12 to such amount as it deems appropriate,
i its sole and absolute discretion.

Notwithstanding the foregoing, no Grant will be awarded if the Project fails to achieve the
Required Minimum Environmental Benefit.

Section 2.13 Grant Expiration Date. 1f the Municipality fails to meet the conditions of
Contribution set forth in Asticle 3, including achicving the Required Minimum Environmental Benefit,
and/or fails to request the Contribution as provided for in Section 2.14 within the three {3} year period
from the time the Project is Substantiaily Performed then FCM may, at its sole and absolute discretion
and on notice to the Municipality, forthwith terminate its obligation to provide the Grant pursuant {o
Section 2.12 of this Agreement.

Section 2.14 Coniribution. At any time following the Project being Substantially Performed, and
provided that the Loan has been disbursed in accordance with this Agreement, the Municipality shall
request the advance of the Grant by way of a single Contribution (which shall not exceed the amount
determined pursuant 1o Section 2.12) by delivering to FCM a completed Request for
Disbursement/Contribution in the form of Schedule B, at least thirty (30) days before the date of the
Contribution sel out therein, which date shall be a Business Day (the “Contribution Date™). Provided
that the conditions of Contribution set forth in Article 3 have been met when the Municipatity submits the
Request for Disbursement/Contribution, FCM shall:
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{a) calculate the amount of the Grant and, therefore, the amount of the Contribution, in the manner
contemplated by Section 2.12 and shall provide written notice thercof to the Municipality not less
than five (5) days prior to the Contribution Date; and

(b) pay the Contribution to the Municipality on the Contribution Date.

Section 2.15  Conflict. In the event of any conflict between the terms of this Agreement and the terms
of the Debenture, the terms of the Debenture shall prevail over the terms hereof.

ARTICLE 3
CONDITIONS OF DISBURSEMENT OF THE LOAN AND CONDITIONS OF CONTRIBUTION
OF THE GRANT
Section 3.01 Conditions of Disbursement of the Loan. The obligation of FCM to remit the

Disbursement is conditional upon the following conditions being satisficd:

(a) the Municipality has completed and submitted to FCM the Project Completion Report in the form
of Schedule H and shall have obtained FCM approval of the report thereafier;

() the Municipality has delivered to FCM a completed Reguest for Disbursement/Contribution in the
form of Schedule B relating to the Loan;

() the Municipality has provided FCM with a copy of the Authorizing By-taw(s), which Authon?mg,
By-law(s) is/are found satisfactory by FCM:

(d) the Municipality has delivered to FCM a copy of the Certificate of Incumbency and Authority in
the form of Schedule C;

(e) al least five (5) Business Days before the Disbursement Date, the Municipality has delivered to
FFCM a legal opinion in the form of Schedule D, which is found satisfactory by FCM;

(H) the Municipality has delivered to FCM confirmation that the Project substantially conforms to the
Project description set out in Part 1 of Schedule A;

(g) al least five:(5) Business Days before the date on which the Borrowing By-faw is passed, the
Mummpahty has conducted and delivered to FCM the Financial Audit (and al! attachments
thereto) in the form of Schedule E, which is found satisfactory by FCM. All invoices and receipts
together with back-up documentation must be kept for audit purposes;

(h) at least five (5) Business Days before the date on which the Borrowing By-law is passed, the
~ Municipality has determined and delivered o FCM, substantially in the form of Part 2 of
Scheduie A and certified by a person named in the Certificate of Incumbency and Authority in the
form of Schedule C, the total costs of the Project for the period beginning March 22, 2010 and
ending on the date on which the Project was Substantially Performed, being expenses which:
(1) are actually and reasonably incurred; (ii) are directly related 1o the Project; (iii) were incurred
and in an amount which is in accordance with applicable industry standards; (iv) would not
otherwise have been incurred by the Municipality but for the Project; and (v) other than in-kind
contributions set out under the heading “In-Kind™ in the definition of Eligible Costs, be an actual
cash outlay by or on behalf of the Municipality to third parties acling al arm’s Jength that can be
documentcd through invoices, receipts or contracts;
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m

)

(D

(m}

(n)

the Municipality’s project manager in refation to the Project has detivered to FCM a document, in
form and substance acceptable to FCM, specifying the date on which the Project was
Substantially Performed and confirming that all necessary governmental approvals, consents,
authorizations and licenses that were required for the Project were ebtained;

at least five {5) Business Days before the date on which the Borrowing By-law is passed, the
Municipality has: (i) provided details of any changes to Part 3 of Schedule A, in form and
substance satisfactory 1o FCM; and (i) delivered to FCM evidence in form and substance
acceplabic to FCM, confirming that each of the sources of funding described in Part 3 of
Schedule A has contractually agreed on the conditions and amount of its funding of the Project;

at least five (5) Business Days but no more than thirty-five (35) Business Days before the
Disbursement Date, the Municipality has passed the Borrowing By-law substantially in the form
attached hereto as Schedule I, which Borrowing By-law is found satisfactory by FCM;

al least five (5) Business Days before the Disbursement Date, the Municipality has made
arrangements satisfactory to FCM to deliver 1o FCM a Debenture in the principal amount of the
Disbursement together with such other documentation as FCM may reasonably require;

the Municipality shall have fulfilled the requirements set out in the Act to authorize the 1ssuance
of the Debenture;

the Municipality has delivered (o FCM confirmation satisfactory to FCM that the following
conditions have been satisfied: No additional conditions imposed.

Fach of the foregoing conditions is included for the benefit of FCM and may be waived in whole or in
part al FCM’s sole discretion by notice to the Municipality.

Section 3.02 Conditions of Contribution _of the Grant. The obligation of FCM to remit the
Contribution is conditional upon the following conditions being satisfied within the three (3) year period
immediately following the Project being Substantially Performed:

(a)

(b

(c)

()

the conditions ol Disbursement of the Loan set out in Section 3.01 remain completed and/or true
and correct, as applicable, on and as of the Contribution Date;

the Municipé‘{ﬁ_ty has delivered to FCM a compieted Request for Disbursement/Contribution in the
form of Schedule B relating to the Grant;

the Municipality has delivered to FCM, and obtained FCM approval of, the Environmental
Results Report in the form of Schedule T which confirms that the Project has achieved the
Required Minimum Environmental Benefit, verified by a third party acceptable to FCM;

in the event that the Municipality incurs additional Eligible Costs since the submission of the
initial Statement of Expenses and Audit Report referred o in Section 3.01, the Municipality shall
deliver to FCM an updated Statement of Expenses confirming in a manner satisfactory to FCM,
the additional Bligible Costs incurred by the Municipality in relation io the Project and
confirming that the Grant will be used for the purpose set forth in Section 2.01 together with an
Audit Report in the form of Part 3 of Schedule E which is found satisfactory to FCM. All
invoices and receipts together with back-up docwmentation must be kept for audit purposes; and
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(e)

the Municipality has delivered to FCM confirmation satisfaclory to FCM that the following
conditions have been satisfied: No additional conditions imposed

Each of the foregoing conditions is included for the benefit of FCM and may be waived in whole or in
parl at FCM’s sole discretion by notice to the Municipality.

ARTICLE 4
REPRESENTATIONS AND WARRANTIES

Section 4.01 Representations and Warranties. The Municipality represents and warrants that:

(a})

(b)

(c)

(d)

(e)

(f)

1t is duly established under the laws of the Province of Ontario and has the legal power and
authority to enter into, and perform its obligations under, this Agreement and the Project;

this Agreement has been duly authorized and executed by it and constitutes a valid and binding
obligation of it, enforceable against it in accordance with its terms;

neither the making of this Agreement nor the compliance with its terms and terms of the Project
will conflict with or result in breach of any of the terms, conditions or provisions of, or constitute
a default under any indenture, debenture, agreement or other instrument or arrangement te which
the Municipality is a party or by which it is bound, or violate any of the terms or provisions of the
Act, the Municipality’s by-laws or any license, approval, consent, judgment, decree or order or
any statute, rule or regulation applicable to the Municipality;

before the council of the Municipality authorized the Project and before it authorized any
additional cost amounts and any additional debenture authorities in respect thercof (if any), the
council of the Municipality had its treasurer calculate an updated limit in respect of its most
recent annual debt and financial obligation limit received from the Ministry of Municipal Affairs
and Housing in accordance with the applicable debt and financial obligation limits regulation. In
connection therewith, before each such authorization, the treasurer determined that the estimated
annual amount payable in respect thereof would not cause the Municipality to reach or exceed its
updated limit with the result that such authorizations were made without the approval of the
Ontario Municipal Board;

the by-law(s) of the Municipality authorizing the Project and this Agreement (the “Authorizing
By-law(s)”) has been, and the Borrowing By-law will been enacted and passed by the Council of
the Municipality in full compliance with the Act at meetings at which a quorum was, or will be,
in the case of the Borrowing By-law, present. Forthwith afier the passage of the Authorizing By-
law(s) and of the Borrowing By-law the same was, or will be, in the case of the Borrowing By-
law, signed by the Head of Council and by the Clerk and scaled with the seal of the Municipality;

all of the recitals contained in the Authorizing By-law(s) and the Borrowing By-law are, or will
be, in the case of the Borrowing By-Law, true in substance and fact and no application has been
made or action brought to quash, set aside or declare invalid such By-laws nor have the same
been in any way repealed, altered or amended, and such By-laws are, or will be, in the casc of the
Borrowing By-Law, now in full force and effect;

the Municipality is not subject to any restructuring order under any applicable statuiory authority,
accordingly, no approval of the entering into of this Agreement or of any Borrowing By-law is
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(h)

(1)

g}

required to be given by any transition board or commission appointed in respect of the
restructuring of the Municipality;

no litigation, arbitration or administrative proceedings are cwrrent or pending or have been
threatened, and so far as the Municipality is aware no claim has been made, which is likely lo
have an adverse effect on its performance of the Project or its compliance with its obligations
under this Agreement;

the Municipality owns all right, title and inferest, including all intellectual propesty rights, 1 and

to the Project Completion Report and the Environmental Results Report that it will submit o
FCM pursuant to Article 3, prepared by or on behail of the Municipality and has sole and
exclusive rights to the use thereof. Any person involved in the preparation of such reports has
execuled and delivered to the Municipality a written agreement which effects the assignment to
the Municipality of all right, title and.interest therein, including all intellectual property rights,
and provides that such person has waived all its non-assignable rights (including moral rights)
therein; and
N

the Project Completion Report and the Environmental Results Report that it will submit to FCM
pursuant to Article 3, prepared by or on behalf of the Municipality, do not infringe upon any of
the intellectual property rights of any other person and the Municipality has not received any
charge, -complaint, claim, demand, or notice alleging any interference, infringement,
misappropriation or violation of the intelicctual property rights of any other person, nor does the
Municipality know of any valid grounds for any bona fide claims.

ARTICLE S
COVENANTS

Section 5.01 Affirmative Covenants. Unless FCM shall otherwise agree in writing:

{(a)

(b)

{c}

(d)

the Municipalily covenants and agrees that it shall use the Loan and the Grant only for the
Project;

the Municipality covenants and agrees that it shall carry out the Project and conduct the activities
thereof in_compliance with all applicable laws and regulations and, without restricting the
generality ofgﬁm foregoing, in compliance with all applicable environmental, health and safety
laws of the Province of Ontarie and of Canada;

the Municipality covenanis and agrees that it shali carry out the Project with due diligence and
efficiency and in accordance with sound engineering, financial and business practices; maintain
its accounts, management information and cost control system and books of accounts adequately
io reflect truly and fairly the (inancial condition of the Project and to conform 1o GAAP. The
Mupicipality covenants and agrees that it shall keep all such books and records of the
Project for seven (7) years after the later of the Disbursement Date and the Contribution
Date;

upon FCM s request with reasonable prior notice thereto, the Municipality covenants and agrees
that it shall permit representatives of FCM, during its normal office hours, to visit any of the
premises where ihe Project activitics are conducted and to have access to its books of accounts
and records relating to the Project and permit FCM to communicate directly with, including the
receipt of information from, its external auditors regarding its accounts and operations relating to
the Proiect;
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{e) the Municipality shall own all right, title and interest, including all intellectual property rights, in
and to the Project Completion Report and the Environmental Results Report that it will submit to
FCM pursuant (o Article 3, prepared by or on behalf of the Muricipality and shall have sole and
exclusive rights 1o the use thereof. The Municipality shall ensure that any person invelved in the
preparation of the Project Completion Report and the Environmental Results Report owns all
right, title and interest, including all intelicctual property rights, in the materials which they
prepare for the Municipality, has executed and delivered to the Municipality a written agreement
which effects the assignment to the Municipality of all such right, title and interest therein,
including all itellectual property rights, and provides that such person has waived all its non-
assignable rights (including moral rights) therein; and

(H the Municipality covenants and agrees that it shall deliver, or shall cause to be delivered, original
copies of the legal opinion and of the Debenture at least five (5) Business Days before the making
of the Disbursement.

Section 5.02 Negative Covenants. Unless FCM shall otherwise agree in writing, the Municipality
shall not during the Term of this Agreement:

(a) use the Loan or the Grant for expenditures that are not Eligible Costs;
(b al any time (i) reach or exceed its updaled debt and financial obligation limit mandated by

applicable government authorities; (ii) fait to meet and pay any of its debentures or interest
thereon (if any) when due; (iii) fail to meet and pay any of its other debts or liabilitics when due
and defeult in payment is occasioned from financial difficulties affecting it; or (iv) develop
financial problems such that default or unusual difficulty in meeling debts or obligations or in
providing adequate funds to meet current expenditures may ensue, or has failed to levy the
necessary rates to meet cwrrent expenditures;

{c) make any material change to the nature or scope of the Project or carry oul the Project in a
manner which materially differs from that described in Schedule A hereof; or

{e) sell, assign, transfer, lease, exchange or otherwise dispose of, or contract to seli, assign, transfer,
lease, exchange or otherwise dispose of, any of the properties, whether mavable or immovable, of
the Project, whether now owned or hereafter acquired, and whether o a private sector partner of it
or otherwise; except il provided for in Schedule A.

Section 5.03 Ongoing Information and Notice Requirements. The Municipality shall provide

to FCM during the Term of this Agreement the following information, in form and substance satisfactory

to FCM:

(a) prompt notice of any change to the Project Completion Date as set out in Section 2.03;

() within 30 days of request by FCM, a completed Project Progress Report in the form of Schedule
G;

(c) within one hundred and twenty (120} days after the end of each fiscal year, which is the 317 day

of December, one (1) copy of its complete financial statements for such fiscal year (which shall
be in agrecment with ils books of account, shall include the aggregate amounts owing to secured
creditors, preferred creditors and gencral creditors, respectively, of i, and shall be prepared in
accordance with GAAP), together with an audit report thercon from an independent public
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()

(c)

M

accountant acceptable to FCM; furthermore, FCM may require such an audit report at any time or
times if there is an Bvent of Defauit;

prompt notice of any proposed change in the nature or scope of the legal status of the
Municipality;

prompt notice of any act or thing which does or may materially and adversely affect the Project or
the ability of the Municipality to perform its obligations under this Agreement and the Project;

prompt notice of any litigation or administrative proceedings, together with copies of any written
fegal documents as FCM may request, before any court or arbitral body or other authority which
might materially and adversely affect the Project or the ability of the Musicipality 1o perform its
obligations under this Agreement and in respect of the Project;

immediate notice of the ocowrrence of any Event of Default relating to it specifying the nature of
such Evenl of Default, and the steps, if any, that it is taking to remedy the same; and

such other information as FCM may from time to time reasonably request from it by notice to it.

ARTICLE 6
EVENTS OF DEFAULT

Section 6.01 Events of Default. The following events are “Events of Defaunlt™:

(a)

{b)

(c)

(d)

{¢)

default shall have occurred in the payment of any outstanding portion of the Principal Amount of
the Loan, interest thereon, or other amounts payable by the Municipality in respect of the Loan
and/or under this Agreement and such default shall have continued for a period of nol less than
five (5) days;

the Municipality: (i) reaches or exceeds its updated debt and financial obligation limit mandated
by applicable government authorities; (i} has failed to meet and pay any of its debentures or
interest thereon (if any) when due; (iii) has failed to meet and pay any of its other debts or
liabilities when due and default in payment is occasioned from financial difficulties affecting it;
or {iv) has_or may develop financial problems such that defauit or unusual difficuity in meeting
debts or obligations or in providing adequate funds to meet current expenditures may ensue, or
has failed to lévy the necessary rates to meel current expenditures;

delault shall have occurred in the performance of any covenant, agreement or undertaking of the
Municipality contained in this Agreement, save and except as provided for in the foregoing
Section 6.01(a), and any such default shall have continued for a period of not less than fifteen
(15) days after notice thereof shall have been given to the Municipality, as applicable, by FCM,;

any representation or warranty -confirmed or made in Article 4 or in a Request for
Disbursement/Contribution under this Agreement or in connection with the execution and
implementation of this Agreement or in connection with the Project, is found to have been
incorrect or misleading;

i control and charge over the administration of all the affairs of the Municipality are vested in
any person other than the Municipality;
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() if any act or thing which, in the determination of FCM, does or may materially and adversely
affect the Project or the ability of the Municipality 1o perform ils obligations under this
Agreement and the Project has occurred or may oceur,

Section 6.02 Remedies. Upon the occurrence of an Evert of Default, FCM may by notice to the
Municipality:

(a) terminate this Agreement; and

(b) take such action or proceedings in compliance with applicable laws or regulations as FCM in its
sole discretion deems expedient to collect the amounts owing by the Municipality to FCM
hereunder (which, for greater cerlainty, excludes the Grant Amount), all without any additional
notice, presentment, demand, protest or other formality, all of which are hereby expressly waived

by the Mumnicipality.
Section 6.03 Saving of Rights. No course of dealing and no delay in exercising, or omission to

exercise, any right, power or remedy accruing to FCM upon any default under this Agreement shall
impair any such right, power or remedy or be construed to be a waiver thereof or any acquiescence
therein; nor shall the action of FCM in respect of any such default, or any acquiescence by it therein,
affect or impair any right, power or remedy of FCM in respect of any other default.

ARTICLE 7
MISCELLANEOUS PROVISIONS

Section 7.01 Publications and Signage.

{a) The Municipality shall recognize and state in an appropriate manner, as approved by FCM, the
financial assistance offered by GMF concerning the Project and the contribution of the GoC to
the GMF.

(b) The Municipality shall have affixed, in content, form and manner acceptable to FCM Signage in

accordance with Schedule 1, in a conspicuous location on or about the properties of the Project
acknowledging the contribution of FCM, the GMF and the GoC to the completion of the Project,
and has provided evidence thereof which is found satisfactory by FCM.

{c) The Municipality shall incorporate the following language mto the Project Completion Report
and the Environmental Results Report that it will submit to FCM pursuant to Article 3, unless it
has received written notice to the contrary from FCM:

“© 200X, The Corporation of the Town of The Blue Mountains. Al Rights
Reserved.

This project was carried out with assistance from the Green Municipal Fund, a
Fund financed by the Government of Canada and administered by the Federation
of Canadian Municipalities. Notwithstanding this support, the views expressed
are the personal views of the authors, and the Tederation of Canadian
Municipalities and the Government of Canada accept no responsibility for them.”

{d) The Municipality grants FCM a perpetual, non-exclusive, non-transferable and royalty-free
license to use, reproduce, distribute, modify, adapt, change formats, display and translate the
Project Completion Report and the Environmental Results Report that it will submit to FCM
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pursnant to Article 3, prepared and/or delivered by or on behalf of the Municipality 1o FCM
pursuant to this Agreement in furtherance of the goals and objectives of the FCM and/or the

GMT.
Section 7.02 Communication. The Municipality shall during the Term of this Agreement:
(a) prompily inform FCM of upcoming promotional events related 1o the Project and allow FCM and

the GoC to participate in such promotional events;

(b) comply with any FCM GMT guidelines for the planning of communications and the
respective roles of the Municipality and of FCM in the coordination and implementation
of a communications strategy relating to the Project; and

(c) cooperate in providing reasonable information on the Project to other interested persons
to permit the sharing of knowledge and lessons learned about the Project during the Term
of this Agreement and for five (5) years following termination hereof,

Section 7.03 Notices and Reguests. Any notice, demand, request or other communication to be
given or made uader this Agreemeni 1o FCM or to the Municipality shall be in writing and may be made
or given by personal delivery, by ordinary mail, by facsimile or by electronic mail, addressed as follows:

To the Municipality:

The Corporation of the Town of The Biue Mountains
26 Bridge Street

P.O. Box 310

Thornbury, ON

NOH 2P0

Attention: Mr. David Finbow

Director, Planning & Building Services

telephone: 519-599-3131 ext. 246
by-facsimile: 519-569-3018
by efectronic mail: ~ dfinbow@thebluemountains.ca

Alternate Contact:

Attention: - Mr. Robert Cummings
Director of Financial & Information Services

telephone: 519-599-3131 ext 245
by electronic mail: reummings@thebluemountains.ca
To FCM:

Federation of Canadian Municipalities
24 Clarence Street

Mtawa, Ontario

K1N 5P3
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Attention: Mr. Jim Wren
Project Officer - Contracts

telephone: 613-907-6373
by facsimile: 613-244-1515
by electronic mail: Jwren@fem.ca

Any notice, demand, request or other communications made or given by personal delivery shall be
deemed to have bcen made or given on the day of actual delivery thereof, and if made or given by
ordinary mail, on the 3" Business Day foll lowing the deposil thereof in the mail, and if made or given by
facsimile transmission or by electronic mail, on the 1% Business Day following the transmittal thereof, If
the party giving any notice, demand, request or other communications knows or reasonably ought to
know of any difficulties with the postal system that might affect the delivery of mail, such notice,
demand, request or other communications shall not be mailed, but shall be given by personal delivery,
facsimile transmission or electronic mail.

Section 7.04 Release and Indemnification. The Municipality acknowledges and agrees that:
(a) By accepting or approving anything required to be accepted or approved pursuant to this

Agreement or the Project, FCM shall not be deemed to have warranted or represented the
accuracy, sufficiency, legality, effectiveness or legal effect of the same, or of any term, provision
or condition thereof, and such acceptance or approval thereof shall not constitute a warranty or
representation 10 anyone with respect thereto by FCM.

(b) The Municipality releases and forever discharges FCM and its directors, officers, agents, servants
and employees from any claims, demands, proceedings, losses, damages, liabilities, deficiencies,
costs and expenses arising out of or in consequence of any loss, injury or damage to the
Municipality or its property in any way relating to this Agreement and/or the Project.

{c) The Municipality agrees to indemnify and save harmiess FCM and its directors, officers, agenis,
servanls and employees from all claims, demands, proceedings, losses, damages, liabilities,
deficiencies, costs and expenses (including, without limitation, all legal and other professional
fees and disbursements, interest, penalties and amounts paid in settlement) arising directly or
indirectly as.a consequence of such matter suffered or incurred by FCM and its directors, officers,
agents, servants and employees as a result of or arising directly or indirectly out of or in
connection with: (1) the carrying-out of the Project; (ii) any act of, or [ailure to act by, the
Municipality or its directors, officers, agents, servants or employees; (iii) any inaccuracy of any
representation or watrranty contained in this Agreement or in any agreement, Instrument,
certificate or other document delivered pursuant hereto; (iv) any breach or non-performance by
the Municipality of any covenant to be performed by it that is contained in this Agreement or in
any agreement, certificale or other document delivered pursuant hereto; and (v) any breach or
alleged breach by the Municipality of the intellectial property rights of any person, and, without
limiting the generality of the foregoing, FCM shall not be liable for any bodily injury, death or
property damage of any person or any claim against the Municipality or its directors, officers,
agents, servants or employees by which FCM may be made or attempted to be made a party and
any incidental, indirect, special or consequential damages, or any loss of use, revenue or profit to
the Municipality or its directors, officers, agents, servants or employees arising out of or in any
way related 1o this Agreement or the Project.
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{d) The Municipality shall be solely and fully responsible for the undertaking, implementation and
completion of the Project or any element thereof. FCM shall not be responsible m any way
whatsoever for the undertaking, implementation and completion of the Project or any element
thereol. The Municipality acknowledges and agrees that it shall be responsible for all acts of its
directors, officers, agents, servants and employees and that al! such acts shall be treated as acts of
the Municipality Tor the purposes of this Agreement.

Section 7.05 FCM’s Limited Liability. FCM has executed this Agreement solely in its capacity
as trustee of the GMF and not in its own capacity. Accordingly, recourse with respect to any liability or
obligation of FCM i connection with this Agreement shall be himited only to the property and assets of
the GMF and neither FCM nor any director, officer, agent, servant or employee thereof shall have any
personal hability therefor. '

Section 7.06 Further Assurances. The Municipality shall promptly execute and deliver, upon
request by FCM, all such other and further documents, agreements, opinions, certificates and instruments
as may be reasonably required by FCM to more fully state the obligations of either party to this
Agreement or to make any recording, file any notice or oblain any consent.

Section 7.07 Amendment. Any amendment of any provision of this Agreement, including the
Schedules, must be in writing and signed by both parties.

Section 7.08 Choice of Language. It is the express wish of the parties that this Agreement and
any related documents be drawn up and executed in English. Les parties reconnaissent avoir exigé que la
présente convention et tous les documents connexes soient rédigés en anglais.

Scction 7.09 Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the Provinee of Ontario and the laws of Canada applicable therein.

Section 7.10 Choice of Forum. The parties hereto agree and intend that the proper and exclusive
forum for any litigation of any dispules or controversies arising out of or related to this Agreement shall
be a Court of competent jurisdiction located in the Province of Ontario, City of Ottawa.

Section 7.11 Effectiveness. This Agreement shall continue in force until all other monies payable
hercunder have been fully paid to FCM in accordance with the provisions hereof.

Section 7.12 Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and thelr respective successors and assigns, except that the Municipality may
not assign or otherwise transfer all or any part of its rights or obligations under this Agreemeni without
the prior written consent of FCM.

Section 7.13 Severability. In the event that any parl of a provision(s) of this Agreement is (arc)
held to be invalid, unenforceable, or void, such provision(s) shall, by the adjudicating body, be applied 10
the fullest extent possible and shall be read-down only to the extent absolutely necessary to comply with
applicabie law. If any provision(s) of this Agreement is (are) beld 1o be invalid, unenforceable, or void,
such provision(s) shall be severed from the rest of the Agreement. The fact that part of a provision(s) or
an entire provision(s) has (have) been held to be invalid, unenforceable, or void such determination shall
nol affect the validity and enforceability of any other remaining provisions.

Section 7.14 Waiver of Rights. Ixcept as expressly provided in this Agreement, any waiver of, or
consent Lo depart from, the requirements of any provision of this Agreement shall be effective only if it is
in writing and signed by the party giving it, and only in the specific instance and for the specific purposc

GME = 10325 The Corpaabion of the Towa ol The Bhe Mounkans
PLGEO Pnorgy ON Sigele oc Upper Free - Fempiane Last Madified fune 11,2041

_ Page 19 of 60




for which it has been given. No failure on the part of a party to exercise, and no delay in exercising, any
right under this Agreement shall operate as a waiver of such right. No single or partial exercise of any
such right shall preclude any other or further exercise of such right or the exercise of any other right.

Section 7.15 Entire Agreement. This Agreement constitutes the entire agreement between the
parties pertaining to the subject matler hercol and supersedes all prior correspondence, agreements,
negotiations, discussions and understandings, if any, written or oral.

Section 7.16 Audit. FCM reserves the right, at its own expense, to audit compliance by the
Municipality with this Agreement at any time.

Section 7.17 Counterparts. This Agreecment may be cxecuted in two counterparts and, in sucl
case, each such counterpart shall be deemed an original, but both of which together shal} constitute one
and the same agreement.

GMF = 0323 The Corporaton of the Town of The Biue Mauntims
PLGOY Boerpy - ON Sinple ov Upper Tier - Template Last Modilied June 11, 2010

- Page 20 of 60






