


execution or demands as the Owner or its solicitor may deem expedient, and also
hereby agrees to ratify and confirm all the acts of the Owner or its solicitor and shall
pay on demand the reasonable costs of defending, settling or compromising any
such actions, suits, claims, liens, executions or demands as the Owner may deem it
expedient to defend, settle or compromise, and that, in default of such payment, the
same may be deducted from any monies payable by the Owner fo the Contractor on
any account whatever. Provided, however, that the Contractor may, at the expense
of the Contractor and subject to the consent of the Owner, take charge of and
conduct in the name of the Owner, the defence to any such action, claim or suit.

The Owner covenanis with the Contractor that if the Work, including all authorized
extras in connection therewith, shall be duly and properly executed as aforesaid and
if the Contractor shall carry out, perform, observe, fulfill, keep and abide by all the
covenants, agreements, stipulations, provisions, terms and conditions of this
Contract and the Contract Documents, and subject fo the terms and conditions of
this Contract and the Contract Documents, the Owner shall pay the Contractor the
Contract Price and for such extra Work at the rates or unit prices to be agreed upon
by the Parties, such payments to be made subject to deductions in relation o the
holdbacks and liquidated damages referred to in the Contract Documents based
upon estimates or certificates signed by the Owner issued in accordance with and
made part of this Contract, PROVIDED that no money shall become due or be
payable under this Contract unless and until an estimate or certificate therefore shall
have been signed by the Owner as herein provided, the possession of which is
hereby made a condition precedent to the right of the Contractor to be paid or to
maintain any action for such money or for any part thereof, PROVIDED that the
Owner shall not be liable or compelled to pay for any extras or additional Work not
included in this Contract and the Contract Documents, except only in the manner
and as provided for herein, PROVIDED ALSO that the Owner shall not be liable or
compelied to grant or issue any estimate or certificate for Work rejected or
condemned by the Owner or to pay any money therefore until the Work so rejected
or condemned has been replaced by new material and Workmanship to the written
satisfaction of the Owner and it is hereby expressly provided that the granting of any
estimate or certificate, or the payment of any monies there under, shall not be
construed as an acceptance of any bad or defective Work or material, to which the
same relates or as an admission of liability to pay any money in respect thereof, and
shall not in any manner lessen the liability of the Contractor to replace such Work or
material, although the condition of the same may not have been known to or
discovered by the Owner at the time such estimate or certificate was granted, or
monies paid thereon.

The Contract Documents consist of:

This Contract, including Schedule “A" - Scope of Work, Specifications, Plans and
General Conditions attached hereto.

Pre-Built Structural Drawings signed by the Parties dated January 26, 2010, showing
End View, Top View Main and Top View-Finger (the “Pre-Built Drawings”)

As Built Structural Drawings signed and stamped by Henderson Paddon,
Professional Engineers

Time shall be of the essence of this Contract

It is understood and agreed between the Parties hereto that this Contract and
covenants and conditions herein, and in the Contract Documents shall extend to and
be binding upon the heirs, executors, administrators, successors and assigns of the
Contractor and the Owner respectively.

In this Contract the words “shall”, "may", "herein", "Work", "Contract", “Contract
Documents”, "Contractor”, "Owner ", and the words used in the singular number or
the masculine gender shall have the meaning and effect given fo them in the
Contract Documents where indicated, or in the Interpretation Act as amended.



IN WITNESS THEREOF, the Contractor and Owner have hereunto signed their name and
set their seal on the day first above written.

SIGNED, SEALED AND
DELIVERED in the
presence of;

WILLIAM E. QUENNELL
Carrying On Business As T & W ENTERPRISES

By:

(print name)

Signature

Title (1 have authority to bind the Company)

Witness (If not under Seal)

THE CORPORATION OF THE TOWN OF THE BLUE
MOUNTAINS

Per:
Ellen Anderson, Mayor

Per:
Corrina Giles, Acting Town Clerk

)
)
)
)
)
)
)
)
)
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SCHEDULE “A”

This Schedule forms part of a Contract for the Supply and Installation of “B” Dock
System

~ between ~
WILLIAM E. QUENNELL Carrying On Business As T & W ENTERPRISES
~and ~
THE CORPORATION OF THE TOWN of THE BLUE MOUNTAINS
SCOPE OF THE WORK, SPECIFICATIONS, PLANS AND GENERAL CONDITIONS
DEFINITIONS

The following definitions apply to the interpretation of this Contract, including the recitals
thereto;

1. "Council” means the elected Council for The Corporation of the Town of The Blue
Mountains.

2. “Contract’” means this contract, being a Contract for the Supply and Installation of “B”
Dock System, including all of the Contract Documents.

3. “Contractor” means William E. Quennell carrying on business as T & W Enterprises.
4. “Owner’ means The Corporation of the Town of The Blue Mountains,
5. "Parties” means the Owner and the Contractor:

6. “Work" means such work, labour, goods, services, materials, machinery, equipment
and appliances of all kinds whatsoever as may be necessary to be undertaken or
provided by the Contractor for the design, construction and installation of the
replacement of “B” Dock in accordance with the provisions of the Contract, including
the specifications and plans forming part of the Contract .Documents.

7. “Working Day’ means Monday thru Friday inciusive by excluding Saturday and
Sunday and any recognized Statutory Holiday.

8. “Substantial Performance” means the Contract will be substantially performed when
the work under the Contract or a substantial part of it is being used for the purpose
intended and is so certified by the Owner.

TERMS OF REFERENCE

The Thombury Municipal Harbour is a federally owned, public facility, leased and
operated by Town of The Blue Mountains. There are approximately 245 boaters in the
Harbour between May 1% and October 31% of each year. “B” Dock currently allocates
slips to 24 boaters. The Town is committed to the safety of the users of the Harbour
facilities. The replacement of “B” Dock is necessary to provide a safe and enjoyable
environment for the general public and all users of this facility.

SCOPE OF CONTRACT

The Contract is for the complete replacement of “B” Dock in Thornbury Harbour with
steel framed wood clad main docks and fingers.

The replacement and installation of the existing “B” Dock is an upgrade in safety and
quality to the Thornbury Municipal Harbour. Therefore it is imperative that all work that
is completed is done so in a safe, efficient manner in accordance with the Town
standards and direction provided by the Town.



The Contractor shall provide a preferred standard of service and value to the Owner.
The Owner shall be the sole judge of the adequacy of such service and value, and may
suggest changes as necessary

Removal of the existing docks and fingers will be by the Owner.
Installation of the new main docks and fingers will be by the Contractor.

SPECIFICATIONS AND PLANS

“‘B” Dock runs in a South North direction on the West side of the harbour and is
approximately 58 metres in length and 2.36 metres wide with twelve fingers 9.75
metres in length by 1.32 metres in width. There will be six fingers attached to the North
side of the main dock and there will be six fingers attached to the South side of the
main dock.

‘B" Dock will be constructed of all new materials. All framework for all main and finger
docks must be minimum .00318 metre steel. All steel must be galvanized or coated
with a water resistant finish. All lumber must be minimum 0.0254 metres x 0.102
metres (1°x4" standard stock) pressure treated. All fastening materials must be
galvanized or stainless steel.

The main dock will be fitted with 0.254 metre cast aluminums cleats. The cleats will be
centered between the finger docks with no less than 0.61 metres and no more than
0.914 metres between the cleats. The cleats will be fitted on the North and South side
of the main dock for a total of two (2) cleats per finger on the main dock section. Each
section of main dock will have brackets to accommodate the existing anchoring
system. The anchoring system consists of concrete anchor blocks lying on the harbour
bed attached by chains to the frame of the main dock. The main dock will have
brackets located at 1.87 metres from the East facing end of each main section. .

There will be twelve (12) finger docks. Each finger dock will be .75 metres in length
and will be 1.32 metres wide. The finger docks will be fitted with 0.254 metre cast
aluminum cleats. The cleats will be installed on both sides of the finger docks. There
will be six cleats per finger. The centre of the cleats will be 0.914 metres from each
end of each finger dock and the centre cleats will be at 4.57 metres. The cleats will be
fitted on both sides of each finger dock for a total of 6 cleats per finger dock.

The floatation of the Docks will allow 0.457 metres of free board.

The Pre-Built Drawings shall be delivered to the Owner prior fo the execution of this
Contract by the Owner and shall be deemed to be Contract Documents.

As Built Structural Drawings for the main and finger docks signed and stamped by
Henderson Paddon, Professional Engineers shall be delivered to the Owner prior to the
installation of the finished main and finger docks and shall be deemed to he Contract
Documents.

Any changes to the proposed structures during construction by either the Contractor or
the Owner must be approved by both parties and agreed to in writing with appropriate
signatures.

“B" Dock will be installed in working order at the Thormbury Municipal Harbour by the
Contractor prior to the 3rd day of May 2010.

CONTRACT PRICE
The Contract Price is $112,597.11, exciusive of GST
CONTRACT PAYMENTS

Progress Paymentis

75% payment of the Contract Price plus GST for 12 finger docks to Contractor upon
delivery of same to Thornbury Harbour



B

75% payment of the Contract Price plus GST for 6 main dock systems to Contractor
upon delivery of same to Thornbury Harbour

15% payment of the Contract Price plus GST to the Contractor upon substantial
performance of the Contract

10% of the Contract Price plus GST to be held back for a period of 45 days from date
of substantial performance of the Contract and until correction of any outstanding
deficiencies

CLEAN MARINE POLICY

This marina understands and recognizes the vital importance of maintaining a clean
natural environment being fundamental to its activities.

In accepting and adopting those best management principles and operating practices
that are appropriate to its operation, this marina commits itself to the best of its ability
to:

- Eliminate the release of contaminants to the water column, both directly and
indirectly.

- Minimize the release of poliutants to the atmosphere.

- Avoid contamination of the ground.

- Adopt waste reduction, reuse and recycling strategies.

- Optimize energy and water conservation.

- Promote good environmental practices to all parties.

- Abide by and, where possible, exceed the requirements of all relevant legislation.

The marina management will introduce sound environmental practices intc every
aspect of our operation; we will train our employees to understand and implement
these practices; we will provide the resources that are needed to allow the policy to be
fulfilled.

The philosophy of this policy will be integrated into the Contract between the marina
and our customers.

All suppliers and subcontractors will be made aware of the intent of this policy and will
be encouraged to adopt the same good practices where appropriate.

The marina also commits itself to an ongoing program of self-evaluation. We will strive
to continually upgrade and improve our environmental performance in light of future
developments in marina management techniques and product availability.

OWNERSHIP AND COPYRIGHT

All materials and information prepared, conceived or produced and delivered to the
Owner in the provisions of this Contract by the Contractor shall be the sole property of
the Owner.

The “B" Dock System to be fabricated and installed by the Contractor shall be F.O.B.
Destination - The Thornbury Municipal Harbour.

EXECUTION OF AGREEMENT

The Contractors shall submit the following documents prior to or at the time of signing
this Contract by the Owner; ‘

Contractor Acknowledgement form
Owner's Insurance Certificate Form
A current copy of the Workplace Safety and Insurance Certificate of Clearance.

The Pre-Built Drawings signed by the Parties.



PROJECT SCHEDULE

April 15, 2010 Delivery of all fabricated main dock and finger dock systems to
Thornbury Harbour

May 3, 2010  Final Inspection of installed main dock and finger dock systems
{(Harbour}

June 17, 2010 Inspection of Installed main dock and finger dock systems for final
payment of 10% holdback

PERMITS AND APPROVALS

The Contractor shall obtain all necessary permits and approvals.

DELIVERABLES

The Contractor shall install by May 3, 2010, a complete main dock, namely “B" Dock,
containing twelve (12} fingers at the Thornbury Harbour, as per the specifications and
plans detailed in this Contract.

TERMINATION

If the Contractor herein refuses or fails to comply with any of the terms and conditions
of this Contract or with any proper order or request of the Owner, and such refusal or
failure continues for Five (5) Working Days after receipt by the Contractor of notice in
writing from the Owner setting out of the particulars of such refusal or failure, the
Owner shall have the right, at its option, to terminate the Contract forthwith by notice in
writing to the Contractor at the address set out in this Contract. Thereupon the rights of
the Contractor shall immediately cease and be at an end, and the Owner shall not be
liable for payment to the Contractor of any monies whatsoever by reason of such
termination.

NON-ASSIGNMENT

Neither this assignment nor any work to be performed under this Contract or any part
thereof may be assigned by the Contractor without the prior written consent of the
Owner. Such written consent, however, shall not under any circumstances relieve the
Contractor of his/her liabilities and obligations under this Contract, and shall be within
the sole and unfettered discretion of the Owner.

DISPUTES

In all cases of misunderstanding and disputes, verbal agreements shall not be
considered. The Contractor shall produce the written authority of the Owner in support
of its contentions and shall advance no claim in the absence of such written authority,
or use or attempt to use, any conversation with any parties against the Owner or in
prosecuting any claim against the Owner.

NON-WAIVER

No condoning, excusing or overlooking by the Owner of any default, breach or non-
observance by the Contractor, at any time or times in respect of any provision herein
contained, shall operate as a waiver of the Owner’s right hereunder in respect of any
continuing or subsequent default, breach or non-observance so as to defeat or affect in
any way the rights of the Owner herein in respect of any such continuing or subsequent
default or breach, and no waiver shall be inferred from or implied by anything done or
omitted by the Owner save only an express waiver in writing. Any work completed by
the Owner required by this Agreement to be done by the Contractor shall not relieve
the Contractor of his/her obligations to do that work.

INSURANCE

The Contractor shall, at his own expense, obtain and maintain until the termination of
the Contract, with insurers acceptable to the Owner, the following insurance, and
provide evidence thereof:



(a)

(b)

Comprehensive general liability insurance on an occurrence basis for an amount of not
less than Five Million Dollars ($5,000,000) and shall include the Owner, The
Corporation of the Town of The Blue Mountains and_Fisheries and Oceans Canada —
Small Craft Harbours Branch, as Additional Insureds with respect to the Contractor's
operations, acts and omissions relating to his obligations under this Agreement, such
policy to include, but not be limited to, non-owned automobile liability; personal injury;
broad form property damage; blanket Contractual liability, Owners and Contractors
protective liability; products and completed operations liability; contingent employers’
liability; and, cross liability and severability of interest clauses.

Automobile liability insurance for an amount not less than Two Millien Dollars
($2,000,000) on forms meeting statutory requirements covering all licensed vehicles
used in any manner in connection with the performance of the terms of this Agreement.

The Contractor shall be entirely responsible for the cost of any deductible that is
maintained in any insurance policy.

The policies shown above shall be endorsed to provide the Owner with not less than
Thirty (30) Days written notice of cancellation, change or amendment restricting
coverage.

The Contractor shall provide evidence of the continuance of this insurance at each
policy renewal date for the duration of the Contract.

The Owner reserves the right to request such higher limits of insurance or other types
of policies appropriate to work as the Owner may reasonably require.

INDEMNIFICATION

The Contractor shall indemnify and save harmless the Owner against and from all
actions, causes of action, interest, claims, demands, costs, damages, expenses or loss
that the Owner may bear, suffer, incur, become liable for or be put to by reason of any
damage to property or injury or death to persons by reason of, arising out of or in
consequence of breach, violation or non-performance by the Contractor of any
provision of the Contract, or by reason of or arising out of the use of the premises or in
connection with the work covered by this Contract, or by reason of or arising out of any
act, neglect or default by the Confractor or any of his agenis or employees or any other
person or persens in, on, or about the premises.

DAMAGE CLAIMS

The Contractor shall protect the Work, the Owner's property, and any surrounding
private property from damage, and shall be responsible for any damage that may arise
as the result of his operations under the Contract.

WORKPLACE SAFETY AND INSURANCE BOARD (WSIB)

The Contractor shall submit to the Owner, prior to the issuance of the Contractor's last
payment of each year and at any other time when requested to do so, a statement from
the Workers' Safety Insurance Board that all of the assessments the Contractor or any
Sub-Contractor is liable to pay under the Worker's Safety Insurance Board Act or
successor legislation have been paid.

Contractors who have independent Operator Status under the WSIB Act shall submit a
complete Independent Operator Status Questionnaire upon being awarded the
Contract.



(a)

(b)

(d)

(e)

(f)

(9)

(h)

(i)

(i)

OCCUPATIONAL HEALTH AND SAFETY

The Contractor acknowledges that it has read and understood the Occupational Health
and Safety Act OHSA (R.S.0. 1990 C. 01) and regulations made under that statute.

The Contractor shall comply with all health and safety requirements established by the
Occupational Health and Safety Act and Regulations, the Owner and any applicable
industry standards. The Contractor agrees to assume full responsibility for the
enforcement of the same.

The Contractor shall participate in a pre-project meeting to verify his full understanding
of the major Contractual requirements and expectations in the area of health and
safety before the start of any work on the Owner's Lands.

The Contractor shall understand that his performance shall be monitored and that his
overall performance shall be a major consideration for future Contracts with the Owner.
The frequency and detail of ongoing project monitoring shall be dependent on the
nature of the work and safety precautions specified.

The Contractor shall allow access to the work site on demand to representatives of the
Owner.

The Owner shall take all action necessary to support the Contractor's health and safety
efforts and o ensure that the Owner-owned and controlled environments in the vicinity
of the project are free from hazards.

The Contractor acknowledges and agrees that any breach or breaches of health and
safety requirements, whether by the Contractor or any of his Sub-Contractors, may
invalidate the Contract.

The Contractor acknowledges and agrees that any damages or fines that may be
assessed against the Owner by reason of a breach or breaches of the OHSA by the
Contractor or any of his Sub-Contractors shall entitle the Owner to offset the damages
so assessed against any monies that the Owner may from time to fime owe the
Contractor under this Contract or any other Contract whatsoever.

Where hazardous materials, physical agents and/or designated substances are used in
the performance of the required work, the Contractor shall ensure that the
requirements of the Occupational Health and Safety Act and associated regulations are
complied with.

The Contractor shall follow Workplace Hazardous Materials Information Systems
(WHMIS) requirements and ensure all employees are given required training and
support.

The Contractor shall have a clearly defined safety plan/rescue plan for his workers
involved in hazardous activities. This plan shall include, but not be limited to,
procedures for entering a confined space on the worksite.

The Contractor agrees at all times to comply with the Occupational Health and Safety
Standards in the workplace and further agrees to adhere to Health and Safety
Standards set out in applicable statutes and regulations and to comply with written
Health and Safety Policies of the Owner.

PAYMENT OF WORKERS

The Contractor shall pay or cause to be paid, weekly/biweekly to every worker
employed in the execution of this Contract, wages at not less than the following rates:

For workers employed in the execution of this Contract, who are in Contractual
relationship with a union, the minimum rate of wages shall be the union rate of wages
in the particular district or locality in which the Work is undertaken.

For workers employed in the execution of this Contract, who are not in Contractual
relationship with a union, the minimum rate of wages shall be the current Fair Wage
Schedules of the Labour Standards Branch of the Ontario Department of Labour in the
particular district or locality in which the Work is undertaken. Revisions made to the



schedule during the course of the Contract shall apply from the effective date of such
revisions and all additional resultant costs shall be borne by the Contractor.

ENVIRONMENTAL CONSIDERATIONS

The Contractor shall comply with all environmental legislation and restrictions in force
until completion of the Work. If the restrictions change after the Award of the Contract,
any resulting increase in cost shall be borne by the Owner.

GUARANTEED MAINTENANCE AND WARRANTY

Upon completion of the Work, the Contractor shall maintain the Work for a warranty
period of not less than 60 months after the date of substantial completion to the
satisfaction of the Owner. The Contractor shall correct any imperfections due to
material, including structural failure, or workmanship. The decision of the Owner as to
the nature and cause of any imperfections and the necessity for the type of repair shall
be final. Failure to guarantee maintenance and warranty will result in the possible
exclusion to bid on future Town Projects.

The warranty given pursuant to this section shall not limit extended warranties on any
items of equipment or material Requested for elsewhere in the Contract.

The Contractor shall, to the extent permitied by the manufacturer and/or supplier,
assign to the Owner the benefit of any warranty by any manufacturers and/or suppliers
in addition to the warranty as mentioned above.

NOTICE

Any written notice, or any other material to be given or delivered pursuant to the
Agreement, shall be deemed properly given if delivered personally or mailed by
registered mail as follows:

If to The Corporation of The Town of The Blue Mountains:

26 Bridge Street East,

P.O. Box 310

Thornbury, ON NOH 2P0

Attention: Sherri Adams, Manager of Purchasing

And a copy submitted to Ryan Gibhons, Harbour Manager.

If to the Contractor:

William E. Quennell carrying on business as T & W Enterprises
P.O. Box 639

Southampton, Ontario

NOH 2P0

519-797-2072

Such other addresses of which the party to be notified shall have given written notice to
the other party in accordance with the above and such notice shall be deemed to have
been given at the time it was delivered or Three (3) Working Days from the date of
mailing as the case may be.





