
STAFF REPORT: Engineering & Public Works Department 
 

 

 
A. Recommendations 
 
THAT Council not proceed with the drainage works under the Drainage Act as a request 
under a Petition for Drainage Works by Owners received June 14, 2011, because the 
Petition is non-compliant with the provisions of the Drainage Act  
 
AND THAT Council authorize Staff to send notice of this decision to the Petitioner; as 
considered in Staff Report EPW.11.066, “Drainage Petition – 960121 Ontario Inc.”. 
 
B. Background 
 
Drainage Petition 
 
The Town received a Petition for Drainage Works by Owners signed by Ken Havens on 
behalf of 960121 Ontario Inc. on June 14, 2011.  The Petition was prepared and 
submitted by D.C. Slade Consultants Inc. on behalf of the Petitioner.  The Petition is 
made under the Drainage Act, R.S.O. 1990, Chapter D.17 (the Act).  The lands subject 
to the Petition are shown on an area map attached hereto.  (Attachment 1) 
 
The lands are subject to a draft plan of subdivision and were formerly referred to as the 
McKee subdivision. 
 
The Petition for Drainage Works by Owners features a single Owners name and is 
attached hereto.  (Attachment 2) 
 
A previous site meeting on November 12, 2010 between Dan Hurley of C.C. Tatham & 
Associates and Reg Russwurm, Director of Engineering and Public Works, reviewed the 
area drainage characteristics, specifically with regard to a culvert crossing Brophy’s 
Lane.   
 
Ontario Drainage Act. 
 
Subsection 4.(1) of the Act prescribes four methods by which a Petition for Drainage 
Works may be made.  These four methods are as follows: 
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4.(1)  A petition for the drainage by means of a drainage works of an area requiring 
drainage as described in the petition may be filed with the clerk of the local municipality 
in which the area is situate by, 

(a) the majority in number of the owners, as shown by the last revised assessment 
roll of lands in the area, including the owners of any roads in the area; 

(b) the owner or owners, as shown by the last revised assessment roll, of lands in 
the area representing at least 60 per cent of the hectarage in the area; 

(c) where a drainage works is required for a road or part thereof, the engineer, road 
superintendent or person having jurisdiction over such road or part, despite 
subsection 61 (5); 

(d) where a drainage works is required for the drainage of lands used for 
agricultural purposes, the Director.  

 
The Petition for Drainage Works as submitted is not in compliance with subsection 
4.(1).a of the Act, as the subject drainage area, while not defined, would include many 
properties. Lands drained or used for outlet in the area would include the Terrasan 
lands and existing cottage properties on Brophy’s Lane to the south and north.  A single 
Owner is shown on the Petition, which would not represent a majority of the Owners in 
the area. 
 
The Petition for Drainage Works would not be in compliance with subsection 4.(1).b of 
the Act, as the subject drainage area, while not defined, would include many properties, 
as noted above. A single property is indicated on the Petition, which would not 
represent the Owners of 60% of the hectarage of land in the area. 
 
The Petition for Drainage Works would not be in compliance with subsections 4.(1).c 
and 4.(1).d of the Act, as the Petition was not presented by the municipality as being 
responsible for the public highway in the area and the proposed drainage is not for 
agricultural purposes. 
 
It should be noted that while interpretations vary among groups, there are issues 
relating to wetlands designation in the area.  In Grey County Official Plan Amendment 
No. 85, approximately the north half of the subject property is designated as Wetlands.  
(Attachment 4) 
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Council Decision 
 
Subsection 5.(1) of the Act notes Council shall make one of two available decisions 
within thirty days of receipt of a Petition for Drainage Works: 
 

5.(1)  Where a petition in accordance with section 4 has been filed, the council shall 
forthwith consider the petition and shall, within thirty days after the filing of the petition, 

(a) if it decides not to proceed with the drainage works, send notice of its decision 
to each petitioner; or 

(b) if it decides to proceed with the drainage works, send notice of the petition and 
of its decision to each petitioner, the clerk of each local municipality that may 
be affected, and the conservation authority that has jurisdiction over any lands 
in the area or, if no such conservation authority exists, the Minister of Natural 
Resources. 

The Petition, dated June 13 was received by the Clerk on June the 14, 2011, and was 
not received in time to be presented at the June 14 Infrastructure and Recreation 
meeting.  This report along with their delegation will be presented to Council on July 11. 
2011.  
 
If Council were to direct the Manager of Roads and Drainage to conduct a review of the 
operation of the current drainage infrastructure in and along Brophy’s Lane.  This would 
be performed by a consulting Engineer.  The estimated cost of this review is between 
$10,000 and $15,000.  Consultation with the Grey Sauble Conservation Authority would 
be required. 
 
The Town does not own any shorefront property in the Brophy’s Lane area through 
which a drainage outlet might be established.  Purchase of such land to establish a 
drainage outlet would be cost-prohibitive. Currently a section of the road side drainage 
outlets through a lot shown as Block “C” on attachment #1  
 
Appeal of Decision 
 
It should be noted the Petitioner has the right to appeal Council’s decision in this matter. 
The appeal can be made to the Ontario Drainage Tribunal. The tribunal is similar in 
operation to the Ontario Municipal Board.  
 
 The former Township of Collingwood was involved in four Petitions in 1994.  These 
Petitions were filed by the Ministry of Transportation for drainage outlet improvements 
along Highway 26.  All four Petitions were appealed to the Ontario Drainage Tribunal 
and all landowners in each catchment area were assessed, depending on the level of 
benefit received.  All four catchment areas were defined as extending to the top of the 
Niagara Escarpment and a significant number of landowners were involved.   
 
Staff are recommending that Council decide not to proceed with the drainage works 
under the Act as a result of the Petition being non-compliant and authorize Staff to send 
notice of the decision to the Petitioner. 
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C. The Blue Mountains’ Strategic Plan  
 
Review and assessment of existing drainage infrastructure would represent efforts to 
further the Town’s Strategic Goal No. 2, “Addressing the Town’s Infrastructure Needs” . 
 
D. Environmental Impacts  
 
Where drainage concerns or problems do in fact exist, review and assessment of 
existing drainage infrastructure would be appropriate.  Regard must be had for any 
areas designated as significant wetlands and municipal drainage works should function 
to drain such areas.  
 
E. Financial Impact  
 
Unknown until a review of the current drainage infrastructure in and along Brophy’s 
Lane has been completed by the Manager of Roads and Drainage. 
 
F. Attached  
 
1.  Mapping excerpt, lands subject to the Petition for Drainage Works by Owners. 
2.  Petition for Drainage Works by Owners. 
3.  E-mail message and sketch with engineering notes from Dan Hurley, C.C. Tatham & 
Associates, Consulting Engineers. 
4.  Grey County Official Plan Amendment No. 85, Schedule A.   
 
 
Respectfully submitted, 
 
 
 
 
__________________________________ _______________________________ 
Jim McCannell Reg Russwurm 
Manager of Roads and Drainage Division Director of Engineering and Public Works 
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