REPORT: Planning & Building Services Department

REPORT TO: Planning and Building Committee
MEETING DATE: August 3, 2011

REPORT NO.: PL.11.73

SUBJECT: Application for Consent

File No. B17-2010; and
Zoning By-law Amendment -
Bob Winters

Part Lot 35, Concession 10;
Parts 1to 3, RP 16R-681

125 Peel Street

Town of The Blue Mountains

PREPARED BY: Bryan Pearce,
Planner |

A. Recommendations

THAT Council receive Planning Staff Report PL.11.73, “Application for Consent
File No. B17-2010; and Zoning By-law Amendment — Bob Winters; Part Lot 35,
Concession 10; 125 Peel Street; Town of The Blue Mountains”; and

THAT Council authorize Consent No. B17-2010, subject to the following
conditions:

1. That the Applicant meet all the requirements, financial and otherwise of the
Town, for the Certificate of Consent to be issued.

2. That the Applicant provide a description of the land which can be
registered in the Land Registry Office.

3. That an Entrance Permit be obtained from the Town’s Engineering and
Public Works Department for the newly enlarged parcel.

4. That the existing field entrance to Highway 26 must be closed and
physically removed, and the highway right-of-way restored to the
satisfaction of the Ministry of Transportation (MTO), by the owners and at
the owner's expense. An encroachment permit will be required from the
MTO prior to performing this work.

5. That the Applicant give to the lands to be retained a 6.0 metre wide
easement, in a form(s) satisfactory to the Town, to provide water services
to the retained lands.

6. That the severed parcel be deeded as a lot addition to the property abutting
to the north in accordance with Section 50 (3) of the Planning Act, R.S.O.
1990.

7. That any existing mortgage commitment on the severed parcel be extended
to cover the whole, newly created parcel.



8. That Council enact a Zoning By-law Amendment to establish a new
minimum lot frontage and lot area for the newly enlarged parcel and to
rezone the retained parcel to Rural Estate Residential Exception 230
(RER(a)-230) Zone; and to delineate the environmental hazard lands by
rezoning it to Hazard (H) Zone; and further

THAT Council enact a Zoning By-law Amendment to establish a new minimum lot
frontage and lot area for the newly enlarge parcel and to rezone the retained
parcel to Rural Estate Residential Exception 230 (RER(a)-230) Zone; and to
delineate the environmental hazard lands by rezoning it to Hazard (H) Zone.

B. Background

The purpose of Application for Consent File No. B17-2010 is to sever a 1.59 hectare
vacant parcel on the property and deed it as a lot addition to the existing 10.77 hectare
vacant agricultural parcel to the north and
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It should be noted that the subject lands have municipal water fronting onto Peel Street
South, as the existing farmstead is connected from Peel Street Road Allowance near
the intersection of Alice Street West, being in the Thornbury West service area. Again
the consent application proposes an easement for the existing waterline over the
severed parcel, instead of extending the town service further westward on the Peel
Street Road Allowance to come in perpendicular to the lot, as this is an existing 25mm
(1”) waterline that would need some form of upgrading when further development
occurs in the area. The subject lands have private on-site septic system north of the
existing dwelling, as there is no municipal sewer service in this immediate area.

The subject lands are comprised of 2.34 hectares, while his agricultural lot in which the
lands are proposed to be added to is 10.77 hectares area. The lands are currently used
for agricultural purposes, as illustrated in the May 2006 aerial photography (see
Attached Item #1).



The lands are owned by Bob Winters, who has authorized David Slade of D. C. Slade
Consultants Inc to act on his behalf on these planning applications. The Agent has

submitted a planning justification letter as supporting documentation with these planning
applications.

The intent of these applications is to propose a reduced residential lot and a newly
enlarged lot for future residential development purposes. The proposed retained
parcel’'s rear lot line would capture the existing hedgerow of evergreens behind the
existing dwelling, while the proposed easterly side lot line would be where the existing
grassed area of the farmstead currently meets with the tilled soils of farm field, and

similarly for the proposed westerly side lot line providing adequate separation from the
storage barn.

The surrounding uses include:
- North: Highway 26, followed by vacant residential lands
- East: larger lot residential lands in the community of Thornbury
- South: Peel Street, followed by agricultural land
- West: Grey Road 113, followed by agricultural land
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Planning Comments

Planning authorities must have regard to matters of Provincial interest, the criteria of the
Planning Act and be consistent with the Provincial Policy Statement (PPS-2005). Within the
Town of The Blue Mountains they must also make decisions that conform to the County
of Grey Official Plan and Town of The Blue Mountains Official Plan; and make decisions
that represent good land use planning.

Provincial Interest — Legislation, Policy, Guidelines

The PPS-2005 supports this lot addition proposal under Section 1.1.3, as settlement
areas shall be the focus of growth and their vitality and regeneration shall be
promoted.

Planning Staff note that this lot addition proposal is not creating any development
potential by adjusting the existing lot lines, but it assembles a larger parcel of land
for future residential development.



Planning Staff are of the opinion that this lot addition proposal is consistent with the
PPS-2005, raising no issues of Provincial significance.

County of Grey Official Plan

All development must conform to the purposes and policies of the County of Grey
Official Plan.

The subject lands are designated as Urban within the County of Grey Official Plan,
as Thornbury is within the settlement area; and local land use policies and
development standards shall apply.

Section 5.2.2(6)(f) of the Official Plan states that any applications for development
shall be referred to the appropriate approval authority as the lands are abutting a
County Road. Planning Staff note that comments have been received from County
of Grey Transportation and Public Safety Department, as they have road authority
for Grey Road 113.

Section 5.2.2(6)(f) of the Official Plan states that any applications for development
shall be referred to the appropriate approval authority as the lands are abutting a
Provincial Highway. Planning Staff note that comments have been received from
Ministry of Transportation, as they have road authority for Highway 26.

Therefore it is Planning Staff’s opinion that the proposal conforms with the County
Official Plan for this lot addition proposal.

Town of The Blue Mountains Official Plan

The Town of The Blue Mountains Official Plan designates the subject lands as
Recreational Residential (RR) and Hazard (H). The Hazard (H) designation is
related to the intermittent watercourse flowing west to east through the middle of the
subject property and the small farm pond area in the centre of the property. The
intent and purpose of the Recreational Residential designation is to identify those
lands whereon lower density residential uses and recreational uses may occur on
full services. Policies state a maximum residential density of 2.5 units per hectare
with 40% open space requirements.

Section 7.4(6) of the Official Plan notes that access to the Provincial Highway and
County Roads shall be discouraged, as they are functioning as arterial roads; and
use of secondary road access shall be encouraged. It is further noted in Section
7.3.1(2) of the Official Plan strictly limit additional access points onto Highway 26. In
this case, the proponent’s proposed newly enlarged parcel fronts onto a secondary
road, being Peel Street. Planning Staff recommend that as a condition of approval
to consent that the proponent will be required to obtain an Entrance Permit from the
Town’s Engineering and Public Works Department for a proposed entrance onto
Peel Street for the proposed newly enlarged parcel; and secondly that the existing
field entrance to Highway 26 must be closed and physically removed, and the



highway right-of-way restored to the satisfaction of the Ministry of Transportation
(MTO), by the owners and at the owner's expense. An encroachment permit will be
required from the MTO prior to performing this work.

The subject lands are constrained by Deer Wintering Areas (Appendix D of Official
Plan) and development or site alteration may be permitted once an Environmental
Impact Study (EIS) demonstrates no negative impacts. Therefore by not permitting
development at this time would protect this interest in Section 8.10(8) of the Official
Plan.

There are consent policies under Section 9.3 of the Official Plan. It is noted that
Section 9.3(4) of the Official Plan requires that consents for assembling land for
future subdivision of land be protected from development until such time the plan of
subdivision is approved. Subsection 9.3(7) of the Official Plan notes consents may
be granted for boundary adjustments and easements which do not create separate
lots and evaluated on their own merits. Merit has been provided by the
owner/applicant mentioned above. It further notes that lot additions may affect
existing mortgages, thus Planning Staff recommend as a condition of consent, that
any existing mortgage commitment on the severed parcel be extended to cover the
whole, newly created parcel.

Therefore, it would appear that the proposed consent and zoning by-law amendment
conforms to the policies of the Official Plan, subject to the conditions noted above.

Zoning By-law

The subject lands are zoned Development (D) within the Township of Collingwood
Zoning By-law 83-40. Under Section 29 of the Zoning By-law, permitted uses are as
follows:

29.1 Permitted Uses

a) Any use within an existing building on a lot lawfully used for such purpose on the effective
date of this by-law.

b) Any existing use on a lot lawfully used for such purposes on the effective date of this by-law.

c) Agricultural, forestry and conservation use excluding the establishment of any new buildings
or structures or the establishment of any live-stock operation or mushroom farm.

An amendment is required to recognize the proposed new lot area and lot frontage
of the proposed newly enlarged parcel and recognizing the residential use of the
retained parcel.

With respect to the first part of the amendment, Section 29.2(a) of the Zoning By-law
only notes existing lots on the effective date of the By-law, as shown below in the
excerpt:



29.2 Site and Building Regulations

a) The minimum lot area and frontage, the minimum front and rear yard depths, the minimum
sideyards, widths and the maximum lot coverage and building height shall be as they lawfully
existed on the effective date of this By-law.

b) The foregoing shall not apply to prevent the enlargement of existing buildings and structures
subject to approval of plans in accordance with the appropriate provisions of Subsection 8.2
of this By-law.

With respect to the second part, it is proposed to rezone the retained parcel to Rural
Estate Residential Exception 230 (RER(a)-230) Zone, as the proposed smaller
residential parcel to an estate residential zone would be in conformity with the
permitted uses of the Official Plan. Planning Staff note that the Agent originally
requested that to allow for a special provision to recognize existing structures
including the farm accommodation structure, but Planning Staff advised that this
would not conform to the Official Plan with the implementation of the zoning by-law
amendment; and would be a non-conforming use to the Zoning By-law. Exception
230 would give relief to the lot areas requirement for the RER(a) Zone from the
minimum 8100 square metre requirement to a new minimum of 7500 square metres,
due to the proposed retained parcel being 7505 square metres, with 95 metres of lot
frontage, and 79 metres of lot depth.

Additional Comments
Agency Comments

Comments were received from the County of Grey - Planning and Development
Department; County of Grey — Transportation and Public Safety Department (TAPS);
Ontario Ministry of Transportation (MTO); Grey Sauble Conservation Authority
(GSCA); and Historic Saugeen Metis. These comments are summarized below.

The County of Grey - Planning and Development Department have no issues of
concern, provided positive comments are received from County of Grey — TAPS
Department and MTO.

The County of Grey — TAPS Department have no issues of concern with the
proposal. Planning Staff notes that the subject lands abut Grey Road 113, but no
entrances are proposed on this segment of road.

The MTO have no issues of concern with the proposal as no access to Highway 26
will be permitted as a result of proposal, as all access must be from existing
municipal roads. Again as noted above in this report, Planning Staff recommend
that as a condition of approval to consent that the proponent will be required to
obtain an Entrance Permit from the Town’s Engineering and Public Works
Department for a proposed entrance onto Peel Street for the proposed newly



enlarged parcel; and secondly MTO recommend that as a condition of approval to
consent that the existing field entrance to Highway 26 must be closed and physically
removed, and the highway right-of-way restored to the satisfaction of the MTO, by
the owners and at the owner's expense. An encroachment permit will be required
from the MTO prior to performing this work. Planning Staff are of the opinion that
this will aid in the public safety of the highway corridor by limiting lot access.

The GSCA has no issues of concern, provided that the proposed zoning by-law
amendment recognizes the environmental hazard lands associated with the
watercourse and the small farm pond on the subject property that was noted during
a site visit. Planning Staff has adjusted the draft zoning by-law amendment to
recognize the environmental hazards on the subject property.

The Historic Saugeen Metis has no issues of concerns on these planning
applications.

Interdepartmental Comments

Planning Staff notes that no other interdepartmental comments have been received
on these applications; and therefore no further issues of concern has been raised for
this proposal.

Public Meeting Comments

Based on the site visit conducted on June 3, 2011, the placards for consent and
zoning by-law amendment were posted on-site near the existing driveway entrance
on Peel Street, along with a mail out circulation of the Notices to area assessed
property owners and publication in the May 11, 2011 edition of The Courier-Herald
Newspaper (zoning by-law amendment notice only).

The public meeting was held on June 6, 2011, as required under the Planning Act.
Additional comments were received through the Planning and Building Committee of
Council Meeting with the public in attendance at the public meeting. Below are the
issues of concern raised at the public meeting with the proposal:

Capital costs associated with Town Water Service

Through dialogue with the Town's Manager of Water and Wastewater Services,
there is no current capital cost associated with the existing water line and no
knowledge of any costs paid by the Owner in the past. The Owner should be aware
that when Thornbury West service area is either upgraded or completely serviced
then the property in question will be assessed any associated capital water or
wastewater charges.

The Agent has advised that the Owner, Mr. Winters, advises that the water line was
established in the late 1960’s and that he recalls paying a hook up fee at that time
and paid an annual premium for the water line. He further indicates that this was all
completed under the approval of the former Town of Thornbury The Agent further



notes that he has been paying annual fees for the use of water since it was
established in the late 1960’s.

Written Correspondence Received From the Public
No comments were received from the public on the proposal.
Additional Comments

Planning Staff recommend that as a condition of approval to consent that the
Applicant meet all the requirements, financial and otherwise of the Town for the
Certificate of Consent to be issued.

Further, Planning Staff recommend that as a condition of approval to consent that
the applicant provides a description of the land to be severed which can be
registered in the Land Registry Office.

Further, Planning Staff recommend that as a condition of approval of consent that an
Entrance Permit be obtained from the Town’s Engineering and Public Works
Department for the newly enlarged parcel, as proposed earlier in this report.

Further, Planning Staff recommend that as a condition of approval of consent that
the existing field entrance to Highway 26 must be closed and physically removed,
and the highway right-of-way restored to the satisfaction of the MTO, by the owners
and at the owner's expense. An encroachment permit will be required from the MTO
prior to performing this work, as proposed earlier in this report.

Further, Planning Staff recommend that the Applicant give to the lands to be
retained a 6.0 metre wide easement, in a form(s) satisfactory to the Town, to provide
water services to the retained lands.

Further, Planning Staff recommend that as a condition of approval of consent that
the severed parcel be deeded as a lot addition to the property abutting to the north in
accordance with Section 50 (3) of the Planning Act, R.S.0. 1990.

Further, Planning Staff recommend that as a condition of approval of consent that
any existing mortgage commitment on the severed parcel be extended to cover the
whole, newly created parcel, as proposed earlier in this report.

Furthermore, Planning Staff recommend that as a condition of approval to consent
that Council enacts the zoning by-law amendment, as proposed earlier in this report.



Summary

Based on the foregoing, it is the opinion of Planning Staff that the proposed consent and
zoning by-law amendment conforms to the intent and direction of the Town of The Blue
Mountains Official Plan and represents good planning. Therefore, Planning Staff would
support these applications for consent and zoning by-law amendment subject to the
conditions noted in this report.

C. The Blue Mountains’ Strategic Plan

The recommendation in this Planning Staff Report PL.11.73 is consistent and supports
the following Strategic Plans Goals:

“1. Managing growth to ensure the ongoing health and prosperity of the
community”.
D. Environmental Impact
The proposal does not appear to generate any special or significant environmental
impacts.
E. Budget Impact

N/A

F. Attached
1. Aerial Photograph of the Subject Lands, May 2006

2. Draft Decision of Consent Application No. B17-2010
3. Draft Zoning By-law Amendment

Respectfully submitted,

Bryan Pearce, HBA, CPT David Finbow

Planner | Director of Planning & Building Services Department
32 Mill Street, PO Box 310 32 Mill Street, PO Box 310

Thornbury, ON NOH 2PO Thornbury, ON NOH 2PO

Phone: 519-599-3131 ext.269 Phone: 519-599-3131 ext.246

Fax: 519-599-3018 Fax: 519-599-3018

bpearce@thebluemountains.ca dfinbow@thebluemountains.ca

P:\~ Active Planning Projects\P769 Winters\PL1173 Winters - Consent B17-2010 & ZBA - lot addition - Recommendation
Report.doc
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THE CORPORATION OF THE

TOWN OF THE BLUE MOUNTAINS
DECISION ON CONSENT APPLICATION FILE NO. B17-2010

OWNER/APPLICANT: Bob Winters
AGENT: David Slade, D. C. Slade Consultants Inc.

PURPOSE AND EFFECT: The purpose of this consent is to consider a request to sever a 1.59 hectare
vacant parcel on the property and deed it as a lot addition to the existing
10.77 hectare vacant agricultural parcel to the north and west. A 0.75
hectare residential parcel would be retained, containing an existing dwelling,
storage barn and farm-help accommodation building.  Additionally, a
proposed 6.0 metre wide easement is requested for the existing waterline on
the southeast portion of the severed parcel.

LEGAL DESCRIPTION: Part Lot 35, Concession 10; Parts 1 to 3, RP 16R-681

SEVERED PARCEL: FRONTAGE: 111.0 m. DEPTH: 1159 m. AREA: 1.59 hectares
RETAINED PARCEL: FRONTAGE: 95.0 m. DEPTH: 79.0 m.  AREA: 0.75 hectares
EASEMENT PARCEL: FRONTAGE: Irregular DEPTH: Irregular AREA: Unknown

HAVING ACCESS ON: Open and Maintained Provincial Highway (Highway 26), County Road (Grey
Road 113), and Municipal Road (Peel Street South)

The land is also subject to an application for: Official Plan Amendment n/a
Zoning By-law Amendment YES
DECISION: GRANTED PROVISIONAL CONSENT

(IF GRANTED, CONSENT EXPIRES TWO YEARS FROM CERTIFICATE OF CONSENT DATE)

DATE OF DECISION: , 2011

*hkkkkkkkkkkkhhkkkx

In making the decision upon this application for consent, the Council of the Town of The Blue Mountains
is satisfied that:

O The proposed lot addition would appear to conform with the direction of the Town of The Blue
Mountains Official Plan and represents good planning.

F*kkkkkkkkkhkkhkk

NOTICE - The last date for appealing this decision or any of the conditions is:

, 2011

*hkkkkkkkkkhkkhhkkk

IF PROVISIONAL CONSENT IS GIVEN, THEN THE FOLLOWING CONDITIONS MUST BE MET BY:
, 2012

1. That the Applicant meet all the requirements, financial and otherwise of the Town, for the
Certificate of Consent to be issued.

2. That the Applicant provide a description of the land which can be registered in the Land Registry
Office.

3. That an Entrance Permit be obtained from the Town’s Engineering and Public Works Department
for the newly enlarged parcel.

4. That the existing field entrance to Highway 26 must be closed and physically removed, and the
highway right-of-way restored to the satisfaction of the Ministry of Transportation (MTO), by the
owners and at the owner's expense. An encroachment permit will be required from the MTO
prior to performing this work.

5. That the Applicant give to the lands to be retained a 6.0 metre wide easement, in a form(s)
satisfactory to the Town, to provide water services to the retained lands.
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CONSENT APPLICATION FILE NO. B17-2010

7. That any existing mortgage commitment on the severed parcel be extended to cover the whole,
newly created parcel.

That Council enact a Zoning By-law Amendment to establish a new minimum lot frontage and lot
area for the newly enlarged parcel and to rezone the retained parcel to Rural Estate Residential

Exception 230 (RER(a)-230) Zone; and to delineate the environmental hazard lands by rezoning it
to Hazard (H) Zone.
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Only individuals, corporations and public bodies may appeal decisions in respect of applications for
consent to the Ontario Municipal Board. A notice of appeal may not be filed by an unincorporated

association or group. However, a notice of appeal may be filed in the name of an individual who is a
member of the association or group on its behalf.

You will be entitled to receive notice of any changes to the conditions of the provisional consent if you
have made a written request to be notified of changes to the conditions of the provisional consent.

Additional information regarding this consent may be obtained by attending the Office of the Town
Clerk, 32 Mill Street, Thornbury, Ontario NOH 2P0 between the hours of 8:30 a.m. and 4:30 p.m.
Monday to Friday, or by calling 888-258-6867 or 519-599-3131.

CERTIFICATION
Planning Act, R.S.0 1990, c. P.13, Sec 53(17) and 53(24), as amended

I, Corrina Giles, Clerk of The Corporation of the Town of The Blue Mountains, certify that the above is

a true copy of the decision of the Council of the Town of The Blue Mountains with respect to the
application recorded therein.

Signature of Corrina Giles, Clerk
Town of The Blue Mountains
32 Mill Street, Thornbury, Ont., NOH 2P0

Email: cgiles@thebluemountains.ca
Dated: , 2011



THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS
BY-LAW NO. 2011 -
Being a By-law to amend Zoning By-law No. 83-40

which may be cited as "The Township of Collingwood
Zoning By-law".

WHEREAS the Council of the Corporation of the Town of The Blue Mountains deems it
necessary in the public interest to pass a by-law to amend By-law No. 83-40;

AND WHEREAS pursuant to the provisions of Section 34 of the Planning Act, R.S.0O. 1990,
c. P.13, the By-law may be amended by Council of the Municipality;

NOW THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWN OF THE
BLUE MOUNTAINS ENACTS AS FOLLOWS:

1. Map 8to Schedule ‘A’, of the Township of Collingwood Zoning By-law, being By-law

83-40 as amended is hereby further amended by rezoning the lands from the
Development (D) Zone to the Rural Estate Residential Exception 230 (RER(a)-230)
Zone and Hazard (H) Zone for those lands lying and being in the Town of The Blue
Mountains, comprised of Part Lot 35, Concession 10; as indicated on the attached
Key Map Schedule “A-1".

Notwithstanding the provisions of Section 29.2(a) for the Development (D) Zone to
the Zoning By-Law of the Township of Collingwood, being By-law 83-40, the
minimum lot area and minimum lot frontage shall be as depicted on Schedule “A-1"
for those lands lying and being in the Town of The Blue Mountains, comprised of
Part Lot 35, Concession 10; as indicated on the attached Key Map Schedule “A-1".

Section 32 to the Zoning By-law of the Township of Collingwood, being By-law No.
83-40, as amended, is hereby further amended by adding a new exception as
follows:

“230 Notwithstanding the applicable provisions of the Residential Estate
Residential (RER(a) Zone as contained in Schedule “AA”, the minimum lot
area of 7,500 square metres shall apply on public water and private sewer
services.”

4. Schedule “A-1" is hereby declared to form part of this By-law.

AND FURTHER that this By-law shall come into force and take effect upon the enactment

thereof.

Enacted and passed this ™ day of , 2011,
Ellen Anderson, Mayor Corrina Giles, Clerk
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| hereby certify that the foregoing is a true copy of By-law No. 2011 - as enacted by
the Council of the Corporation of the Town of The Blue Mountains on the ™ day of
, 2011.

DATED at
this day of , 2011.
Signed:

Corrina Giles, Clerk



Town of The Blue Mountains
Key Map Schedule A-1

By-Law No. 2011 -

Area To Be Rezoned To
XXX Rural Estate Residential Exception 230 (RERa-230)
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