REPORT: Planning & Building Services Department

REPORT TO: Planning and Building Committee
MEETING DATE: December 5, 2011

REPORT NO.: PL.11.143

SUBJECT: Application for Consent

File No. B09-2011; and

Zoning By-law Amendment -
Beaver Valley Apple Orchards Ltd.
c/o Tom Kritsch

Part Lot 35, Concession 11;

Part of Part 1, RP 16R-2045;

Part 3, RP 16R-3996;

417248 10" Line

Town of The Blue Mountains

PREPARED BY: Bryan Pearce,
Planner |

A. Recommendations

THAT Council receive Planning Staff Report PL.11.143, “Application for Consent
File No. B09-2011; and Zoning By-law Amendment — Beaver Valley Apple
Orchards Ltd. c/o Tom Kritsch; Part Lot 35, Concession 11; Part of Part 1, RP
16R-2045; Part 3, RP 16R-3996; 417248 10™ Line; Town of The Blue Mountains”;

AND THAT Council authorize Consent No. B09-2011, subject to the following
conditions:

1. That the Applicant meet all the requirements, financial and otherwise of the
Town, for the Certificate of Consent to be issued.

2. That the Applicant provide a description of the land which can be
registered in the Land Registry Office.

3. That the severed parcel be deeded as a lot addition to the property abutting
to the west in accordance with Section 50 (3) of the Planning Act, R.S.O.
1990.

4. That any existing mortgage commitment on the severed parcel be extended
to cover the whole, newly created parcel.

5. That Council enact a Zoning By-law Amendment to recognize the proposed
new lot area and lot frontage of the proposed newly enlarged parcel and
rezone the existing residential lot into similar zoning of the farmlands; and
delineate the environmental hazard lands associated with the
watercourses.

AND FURTHER THAT Council enact a Zoning By-law Amendment to rezone the
lands to General Rural Exception 231 (A1-231) Zone, General Rural (Al) Zone, and
Hazard (H) Zone.



B. Background

The purpose of Application for Consent File No. B09-2011 is to sever a 14.8 hectare
vacant agricultural parcel on the property, and
deed it as a lot addition to the existing 0.8 s
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This consent is submitted in conjunction with
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The subject lands are located on the west side of intersection of Grey Road 113 and
10" Line, just north of the Town-owned lands of Tomahawk Recreation Complex with a
civic address of 417248 10™ Line on the retained parcel.

It should be noted that the subject lands do not front municipal water or sewer services,
as the former farmstead, now demolished, was connected to a private on-site well and
septic system, being that the subject lands are within the Rural service area.

The subject lands are comprised of 34.8 hectares, while his rural residential lot in which
the lands are proposed to be added to is 0.8 hectares area. The subject lands are
currently used for agricultural purposes, while the rural residential lot contains mature
trees, as illustrated in the May 2006 aerial photography (see Attached Item #1).

The lands are owned by Beaver Valley Apple Orchards Ltd, whom Tom Kritsch is the
President of the Corporation. Tom Kritsch has authorized Miriam Vasni of D. C. Slade
Consultants Inc to act on his behalf on these planning applications. The Agent has
submitted a planning justification letter as supporting documentation with these planning
applications.

The intent of these applications is to propose two specialty crop lots. The proposed rear
lot line would coincide with the original %2 township concession, as depicted in the map
above.
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The Proponent has also filed an Application
for Zoning By-Law Amendment in conjunction
with the consent. An amendment is required
to recognize the proposed new lot area and x

lot frontage of the proposed newly enlarged @




parcel and rezone the existing residential lot into similar zoning of the farmlands; and
delineate the environmental hazard lands associated with the watercourses.

Planning Comments

Planning authorities must have regard to matters of Provincial interest, the criteria of the
Planning Act and be consistent with the Provincial Policy Statement (PPS-2005). Within
the Town of The Blue Mountains they must also make decisions that conform to the
County of Grey Official Plan and Town of The Blue Mountains Official Plan; and make
decisions that represent good land use planning.

Provincial Interest — Legislation, Policy, Guidelines

The PPS-2005 supports this lot addition proposal under Section 2.3, as agricultural
areas shall be protected for long-term use for agriculture.

Planning Staff note that this lot addition proposal is not creating any development
potential by adjusting the existing lot lines, and the lots would be appear to be of a
size appropriate with the local land use policies, to maintain flexibility for future
changes to the agricultural operations.

Planning Staff are of the opinion that this lot addition proposal is consistent with the
PPS-2005, raising no issues of Provincial significance.

County of Grey Official Plan

All development must conform to the purposes and policies of the County of Grey
Official Plan.

The subject lands are designated as Agriculture, Hazard Lands and Urban within the
County of Grey Official Plan, but under the County’s five-year review (currently
under appeal, but not in this area) it is designated Special Agriculture, Hazard
Lands, Rural and a small section of Agricultural.

Section 2.2.4(2) of the Official Plan states that consent may be considered if the land
being conveyed would be added to an existing non-farm use, and will not be granted
if it results in the creation of an undersized remnant lot. In this scenario, both the
proposed newly enlarged parcel and retained parcel would be greater than the
minimum size requirement of 10 hectares.

Section 5.2.2(6)(f) of the Official Plan states that any applications for development
shall be referred to the appropriate approval authority as the lands are abutting a
County Road. Planning Staff note that comments have been received from County
of Grey Transportation and Public Safety Department, as they have road authority
for Grey Road 113.



Therefore it is Planning Staff’s opinion that the proposal conforms with the County
Official Plan for this lot addition proposal.

Town of The Blue Mountains Official Plan

The Town of The Blue Mountains Official Plan designates the subject lands as
Agriculture (A), Special Agriculture (SA), Rural (R) and Hazard (H). The Hazard (H)
designation is related to the intermittent watercourses. The most restrictive land use
designation would Special Agriculture (SA). The intent and purpose of the
Agriculture designation is to first and foremost identify the primary agricultural lands
of the Municipality and to ensure its maintenance for continued use and long term
productivity. The Special Agriculture further identifies the specialty crop lands that
are ideally suited for orchards or other specialty crop purposes within the
Municipality.

Although no new lot is being created, the Official Plan identifies through lot creation
policies that a new viable farm parcel is required to have a minimum of 10 hectares
of agriculturally productive land. The proposed newly enlarged parcel and retained
parcel would be greater than 10 hectares.

Policies note that consent shall be limited to one severance per farm unit existing on
the date of passing of this Official Plan. Planning Staff note that this is the first
consent application since the date of passing and therefore this policy is maintained.

Policies note that new farm dwelling and buildings shall be directed to a location with
the least productive soils for farming. Planning Staff note that existing private on-site
services already exist on the retained parcel where the former farmstead was
located. The proposed newly enlarged parcel is currently vacant at this time, but soil
conditions do not appear to vary on the site, so if and when the farm wishes to have
a farmstead on the site, one can ensure proper placement for the farming operation.

Section 7.4(6) of the Official Plan notes that access to the County Roads shall be
discouraged, as they are functioning as arterial roads; and use of secondary road
access shall be encouraged. In this case, there is the existing entrance onto 10"
Line at the southern portion of the property, so there would be no need to obtain an
entrance onto Grey Road 113.

Section 8.13 requires that Minimum Distance Separation (MDS) be applied. Being
that there are not any barns in the immediate area, there would not appear to be any
odour potential to and from livestock facilities.

There are consent policies under Section 9.3 of the Official Plan. Subsection 9.3(7)
of the Official Plan notes consents may be granted for boundary adjustments and
easements which do not create separate lots and evaluated on their own merits.
Merit has been provided by the owner/applicant mentioned above. It further notes
that lot additions may affect existing mortgages, thus Planning Staff recommend as
a condition of consent, that any existing mortgage commitment on the severed
parcel be extended to cover the whole, newly created parcel.



Therefore, it would appear that the proposed consent and zoning by-law amendment
conforms to the policies of the Official Plan, subject to the conditions noted above.

Zoning By-law

The subject lands are zoned General Rural (Al) for the existing agricultural lot and
Rural Estate Residential (RER(a)) for the existing rural residential lot within the
Township of Collingwood Zoning By-law 83-40.

An amendment is required to recognize the proposed new lot area and lot frontage
of the proposed newly enlarged parcel and rezone the existing residential lot into
similar zoning of the farmlands; and delineate the environmental hazard lands
associated with the watercourses.

With respect to the first part of the amendment, it is proposed to rezone the newly
enlarged parcel to General Rural Exception 231 (A1-231), as this would recognize
the specialty agriculture lot that is permitted within the Official Plan. Exception 231
would give relief to the lot area and lot frontage requirement of the General Rural
(Al) Zone, from the minimum lot area 20 hectare requirement to a new minimum of
15 hectares; and from the minimum lot frontage 150 metre requirement to a new
minimum of 65 metres.

With respect to the second part of the amendment, there are natural hazards
associated with the watercourses that need to be delineated within the zoning by-law
in order to protect them from development. This is further supported in the Grey
Sauble Conservation Authority (GSCA) comments that are detailed later in this
report.

Additional Comments
Agency Comments

Comments were received from the County of Grey - Planning and Development
Department; County of Grey — Transportation Department; and GSCA. These
comments are summarized below.

The County of Grey - Planning and Development Department have no issues of
concern, provided positive comments are received from County of Grey
Transportation Department.

The County of Grey — Transportation Department have no issues of concern with the
proposal. Planning Staff notes that the subject lands abut Grey Road 113, but no
entrances are proposed on this segment of road.



The GSCA has no issues of concern, as the proposed zoning by-law amendment
recognizes the environmental hazard lands associated with the watercourses on the
subject property. GSCA notes that prior to site alterations associated with the
construction of a driveway and dwelling on the proposed enlarged western parcel, a
permit would be required from their office.

Interdepartmental Comments

Comments were received from Engineering and Public Works Department (EPW),
having no issues of concern with the proposal.

Planning Staff notes that no other interdepartmental comments have been received
on these applications; and therefore no further issues of concern has been raised for
this proposal.

Public Meeting Comments

Based on the site visit conducted on September 29, 2011, the placards for consent
and zoning by-law amendment were posted on-site on a hydro pole on the Grey
Road 113 road allowance and also on the lot frontage on 11" Line, along with a mail
out circulation of the Notices to area assessed property owners and publication in
the September 7, 2011 edition of The Courier-Herald Newspaper (zoning by-law
amendment notice only).

The public meeting was held on October 3, 2011, as required under the Planning
Act. No outstanding additional comments were received through the Planning and
Building Committee of Council Meeting with the public in attendance at the public
meeting.

Written Correspondence Received From the Public

Comments were received from the public on the proposal. Below are the issues of
concern raised in the written correspondence:

Trees and Fill

It is noted that GSCA has regulated areas associated with natural hazards, such as
the watercourses that are on the subject lands. A proponent is required to obtain a
permit to ensure that any site alteration/development does not adversely impact the
associated natural hazard. It is also noted that the Town regulates the placing or
dumping of fill and/or alteration of the grade of certain land as well subject to the
regulations established in By-law 2002-78, as amended. The Town does not
regulate tree preservation on private property outside the scope were a tree
retention plan when one is required with a development proposal in environmentally
sensitive areas.




Agricultural uses

It is noted that the existing rural residential lot is zoned RER(a) which permits
agricultural uses excluding buildings and structures. The proposed zoning by-law
amendment would rezone the former rural lot and the severed parcel to A1-231
Zone and a minimal portion to the H Zone. This would allow for agricultural buildings
and structures, but would be subject to site performance regulations of the zoning
by-law and if livestock was proposed MDS would apply as well. Uses ancillary to the
farm operation could include temporary farm help accommodations, but is subject to
the zoning by-law regulations for such use.

Planning Staff note that this is an agricultural area, the Official Plan policy direction
to protect and preserve agricultural lands and would not support the creation of rural
residential lots, as seen on the 8 existing rural residential lots that front onto 11"
Line, as fragmentation of land is one of many impeding factors on loss of farmland
felt from the local level and all across this country.

Decrease in resale value

It was brought up that there would be loss to property values in the area. Planning
Staff note that the Planning Act, Provincial Policy Statement, County of Grey Official
Plan, The Blue Mountains Official Plan and Zoning By-law do not have regard to
land evaluation. The potential impact on the value of the surrounding lands would
best be addressed by the appropriate professional who has expertise in this field.

Additional Comments

Planning Staff recommend that as a condition of approval to consent that the
Applicant meet all the requirements, financial and otherwise of the Town for the
Certificate of Consent to be issued.

Further, Planning Staff recommend that as a condition of approval to consent that
the applicant provides a description of the land to be severed which can be
registered in the Land Registry Office.

Further, Planning Staff recommend that as a condition of approval of consent that
the severed parcel be deeded as a lot addition to the property abutting to the west in
accordance with Section 50 (3) of the Planning Act, R.S.0. 1990.

Further, Planning Staff recommend that as a condition of approval of consent that
any existing mortgage commitment on the severed parcel be extended to cover the
whole, newly created parcel, as proposed earlier in this report.

Furthermore, Planning Staff recommend that as a condition of approval to consent
that Council enacts the zoning by-law amendment, as proposed earlier in this report.



Summary

Based on the foregoing, it is the opinion of Planning Staff that the proposed consent and
zoning by-law amendment conforms to the intent and direction of the Town of The Blue
Mountains Official Plan and represents good planning. Therefore, Planning Staff would
support these applications for consent and zoning by-law amendment subject to the
conditions noted in this report.

C. The Blue Mountains’ Strategic Plan

The recommendation in this Planning Staff Report PL.11.143 is consistent and supports
the following Strategic Plans Goals:

“1. Managing growth to ensure the ongoing health and prosperity of the
community”.

D. Environmental Impact

The proposal does not appear to generate any special or significant environmental
impacts.

E. Budget Impact
N/A
F. In Consultation With
Planning Staff has circulated the Notices of the applications to all Town Departments for
comment. These comments, if any, are noted above in this report under the
subheading of Interdepartmental Comments.
G. Attached
1. Proposed Lot Fabric, Aerial Photograph of the Subject Lands, May 2006
2. Draft Decision of Consent Application No. B09-2011

3. Draft Zoning By-law Amendment

Respectfully submitted,

Bryan Pearce, HBA, CPT David Finbow

Planner | Director of Planning & Building Services Department
32 Mill Street, PO Box 310 32 Mill Street, PO Box 310

Thornbury, ON NOH 2PO Thornbury, ON NOH 2PO

Phone: 519-599-3131 ext.269 Phone: 519-599-3131 ext.246

Fax: 519-599-3018 Fax: 519-599-3018

bpearce@thebluemountains.ca dfinbow@thebluemountains.ca
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