STAFF REPORT: Planning & Building Services

REPORT TO: Planning & Building Committee

MEETING DATE: September 8, 2010

REPORT NO.: PL.10.86

SUBJECT: Ontario Municipal Board
Hearing - Short Term
Accommodation

PREPARED BY: David Finbow, Director,

Planning & Building Services
A. Recommendations

THAT Council receive Staff Report PL.10.86 respecting "Ontario Municipal Board —
Short Term Accommodation” for information purposes.

B. Background

The Ontario Municipal Board Hearing related to the appeals filed by The Lodges at Blue
Mountain and Sheldon Rosen respecting the Town’s adoption of Official Plan
Amendment No. 11 and enactment of Zoning By-law Nos. 2009-03, 2009-04 and 2009-
05, were heard by the Board from August 24 through to and including September 3,
2010 (the originally scheduled commencement date was August 23 but the Board
Member granted the Appellant’s request to commence the Hearing on August 24).

The provision of evidence and the related cross examination of witnesses by the
Appellant and the Town have now concluded. A Party to the Hearing, Intrawest ULC
and Blue Mountain Resorts Limited, has noted that they intend on calling a minimum of
2 witnesses. The other Appellant, Dennis Martinek/Tyrolean Village Resorts appeal of
Zoning By-law No. 2009-03 will be heard following the Board’s consideration of the
above noted appeals.

Despite the Town'’s solicitor request to hear this matter as soon as practicable, including
to defer or reassign other matters that he had scheduled, the Board determined that the
Hearing would continue the week of January 10, 2011. The week of January 10, 2011
will be utilized for the provision of evidence by Intrawest ULC and Blue Mountain
Resorts and related cross examination and closing arguments.

With respect to the Official Plan Amendment and Zoning By-law Amendments, and in
accordance with the direction of Council of July 12, 2010, the Town submitted modified
versions of the amendments and requested that the Board give consideration to them.
The red-lined modified versions submitted to the Ontario Municipal Board are attached
for Council’s information.

The original amendments and the modifications are now all before the Board and in due
course the Board will consider the appropriateness of these documents.
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C. The Blue Mountains’ Strategic Plan
“Managing growth to ensure the ongoing health and prosperity of the Town.”
D. Environmental Impacts
N/A
E. Budget Impact
Given that the Board Hearing is scheduled to continue beyond the originally budgeted
10 days, additional costs will be incurred and will have to be budgeted for in the 2011
Planning Services Division Operating Budget.
F. Attached
Modified versions of:
A. Official Plan Amendment No. 11
B. Zoning By-law No. 2009-03
C. Zoning By-law No. 2009-04
D. Zoning By-law No. 2009-05

Respectfully submitted,

David Finbow,

Director Planning & Building Services
dfinbow@thebluemountains.ca
519-599-3131 Ext. 246
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THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS

BY-LAW NO. 2009-04

Being a By-law to amend Zoning By-law No. 10-77, as amended,

which may be cited as “The Zoning By-law
of the Town of Thornbury”

WHEREAS the Council of the Corporation of the Town of The Blue Mountains deems it
necessary in the public interest to pass a by-law to amend By-law No. 10-77;

AND WHEREAS pursuant to the provisions of Section 34 of the Planning Act, R.S.O.
1990, c. P.13., the By-law may be amended by Council of the Municipality;

NOW THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWN OF THE
BLUE MOUNTAINS ENACTS AS FOLLOWS:

1.

SECTION 2: DEFINITIONS of By-law No. 10-77, as amended, is hereby

amended by adding the following new definitions:

(i)

(ii)

(iii)

2.17 (a) “Bed and Breakfast Establishment” means a dwelling that
operates or offers no more than three (3) guest rooms as places of
temporary residence, lodging or occupancy by way of concession, permit,
lease, license, rental agreement or similar commercial arrangement
throughout all or any part of a calendar year and that is the principal
residence of the establishment’s proprietor. Bed and breakfast
Establishment shall not mean or include a motel, hotel, short term
accommodation, tourist cabin or cottage, hospital or similar commercial or
institutional uses.

2.46 (a) “Dwelling, Seasonal” means a dwelling that is not used for
continuous habitation or as a permanent residence or a dwelling to be
used for recreation but not occupied or intended to be occupied as a
permanent residence, or any combination of the two.

2.109 (a) “Short Term Accommodation” means a building or
structuredwelling or any part thereof that operates or offers_guest rooms
to no more than eight (8) occupants a place of temporary residence,
lodging or occupancy by way of concession, permit, lease, license, rental
agreement or similar commercial arrangement for any period less than
thirty (30) consecutive calendar days, throughout all or any part of a
calendar year. Short term Accommodation shall not mean or include a
motel, hotel, bed and breakfast establishment, tourist cabin or cottage,
hospital, commercial resort unit; or similar commercial or institutional
Use.uses:

SECTION 2: DEFINITIONS of By-law No. 10-77, as amended, is hereby

amended by revising the following existing definitions:

(i)

Delete definition 2.18 and replace with:
2.18 “Boarding or Rooming House”

(1) means a dwelling in which lodging with or without meals is
supplied for gain to three (3) or more persons other than the
lessee, tenant or owner of the said dwelling, or any member of
his/her family, but

(i) does not mean or include a motel, hotel, short term
accommodation, bed and breakfast establishment, hospital or
similar commercial or institutional use, or apartment house.



(ii)

(iif)

(iv)

(v)

(vi)

(Vi)

Delete definition 2.31 and replace with:

2.31 “Commercial” means the use of land, building or structure for the
purpose of buying, selling, leasing and renting commodities or
accommodations, and/or supplying of services as distinguished from such
uses as manufacturing or assembling of goods, warehousing, transport
terminals, construction and other similar uses.

Delete 2.33 (iii) and replace with:

2.33 (iii) “which is part of a rental or lease management program which
consists of a minimum of ten (10) commercial resort units in one or more
buildings on a single lot; and”

Delete definition 2.34 and replace with:

2.34 “Commercial Resort Unit Complex” shall mean a building or group of
buildings containing ten (10) or more-than-tenr commercial resort units
which is part of a rental or lease management program on a single lot.

Delete definition 2.48 and replace with:

2.48 “Dwelling, Single Detached Residential” means a single dwelling unit
which is not joined to any other dwelling.

Delete definition 2.72 and replace with:

2.72 "Hotel” means an establishment that consists of one building or two
or more connected or adjacent buildings that, throughout all or part of a
calendar year, caters to the needs of the public by furnishing guest rooms
for a fee, including all such establishments as defined from time to time by
the Hotel Registration of Guests Act, R.S.0. 1990, c.H.17, as amended,
but not including any other establishment otherwise defined or classified
in this By-law. A Hotel may or may not:

0] supply food;

(i) have an on-site management office;

(i)  include permanent staff accommodation;

(iv)  include convention facilities;

(v) include one or more dining rooms;

(vi)  include recreational facilities for use by the guests;

(vii)  be licensed under the Liquor Licence Act of Ontario, R.S.O.
1990,c..

Delete definition 2.90 and replace with:

2.90 “Motel” means an establishment that consists of one building or two
or more connected or adjacent buildings that, throughout all or part of a
calendar year, caters to the needs of the public by operating or offering
guest rooms for a fee, where each guest room is directly accessible from
the exterior, but not including any other establishment otherwise defined
or classified in this By-law. A Motel may also:

0] supply food;

(i) have an on-site management office;

(i)  include permanent staff accommodation;

(iv)  include convention facilities;

(v) include one or more dining rooms;

(vi)  include recreational facilities for use by the guests; and
(vii)  be licensed under the Liquor Licence Act of Ontario.



(viii) Delete 2.103 and replace with:
2.103 “Residential” means the use of land, buildings or structures for
human habitation, but excluding temporary human habitation uses such

as short term accommodation, bed and breakfast establishment, tourist
cabin or cottage, hotel or motel.

(ix)  Delete definition 2.121 “Tourism Establishment”.
(x) Delete definition 2.121(i) “Lodge”.
(xi)  Delete definition 2.121(ii) “Motel”.
(xii)  Delete 2.121(iii) and replace with:
2.121 “Tourist Cabin or Cottage” means a seasonal dwelling operated or
offered as a place of temporary residence, lodging or occupancy by way
of concession, permit, lease, licence, rental agreement or similar
commercial arrangement, throughout all or any part of a calendar year.
Section 3.1 of By-law No. 10-77 is hereby amended by adding under the Zone
category, after “Residential Multiple RM2”, “Resort Residential RR” and under
the Symbol category, after “RM2”, “RR”.
Section 6.9 (a) of By-law No. 10-77, as amended, is amended by deleting under
“Type of use”, “family detached” after “single” and replacing with “detached

residential”.

Section 6.9 PARKING AREA REGULATIONS of By-law No. 10-77, as amended,
is amended by adding the following parking requirements:

Section 6.9 (a) Requirements

Type of Use Minimum Parking Space Requirements

Short Term Accommodation

- multiple unit building 2.0 parking spaces per unit having four
(4) quest rooms or less plus 1.0 parking
space for each additional guest room.

- single detached building 0.5 parking space per occupant or 1.0
parking space per guest room,
whichever is greater.

Section 7.1 Residential Zones of By-law No. 10-77 is hereby amended by adding
under the Zone category, after “Residential Multiple RM2”, “Resort Residential
RR” and under the Symbol category, after “RM2”, “RR”.

Section 7.2 (a) of By-law No. 10-77 is hereby amended by deleting “family
detached” following “one” and replacing it with “detached residential”.

Section 7.2 (c) of By-law No. 10-77 is hereby amended by deleting “family
detached” following “single” and replacing it with “detached residential”.

Section 7.2 (d) of By-law No. 10-77 is hereby amended by deleting “family
detached” following “single” and replacing it with “detached residential”.



10.

11.

12.

13.

Section 7: GENERAL PROVISIONS FOR RESIDENTIAL ZONES of By-law 10-
77, as amended, is hereby amended by adding the following new Section:

Section 7.6 SHORT TERM ACCOMMODATION

(a) Not Permitted

No person shall use any land or erect, alter or use any building or structure for
the purpose of a short term accommodation use within any Residential (R1),
Residential (R2), Residential (R3) or Residential Multiple (RM2) Zone.

(b) Number of Occupants

No person shall use any land or erect, alter or use any building or structure that
secures nine (9) or more occupants for the purpose of short term
accommodation use.

(c) Site Plan Control

Short term accommodation uses shall be subject to site plan control.

(d) Separation Distances

No short term accommodation uses shall be located closer than 120that-within
3060 metres in a continuous path over the shortest distance from another short

term accommodation use or Bed and Breakfast Establishment-.

(e) Landscaped Open Space Provisions

Where short term accommodation uses abut a residential zone that permits a
single detached residential dwelling, the following landscaped open space
provisions shall apply:

(i) A minimum 3.0 metre wide buffer strip, measured from the rear lot
line, shall be provided.

(ii) A minimum 3.0 metre wide buffer strip, measured from the exterior
side lot line, shall be provided save and except within _a sight
triangle.

(iii) A minimum 1.0 metre wide buffer strip, measured from the interior
side lot line, shall be provided.

(f) Waste/recycling Depot

One (1) enclosed waste/recycling deport shall be required.

(a) Municipal Services

A short term accommodation use shall be connected to municipal water and
sanitary sewage services.

Section 8.1 (a) of By-law No. 10-77, as amended, is hereby amended by
deleting “family detached” following “one” and replacing it with “detached
residential”.

Section 9.1 (a) of By-law No. 10-77, as amended, is hereby amended by
deleting “family detached” following “one” and replacing it with “detached
residential”.

Section 10.1 (a) of By-law No. 10-77, as amended, is hereby amended by
deleting “family detached” following “one” and replacing it with “detached
residential”.



14.

15.

Section 11.1 of By-law No. 10-77, as amended, is hereby amended by deleting
and replacing with the following:

111

Permitted Uses

a) Semi-detached dwelling
b) Duplex dwelling

C) Triplex dwelling

d) Fourplex dwelling
e) Townhouse dwelling
f) Short term accommodation

0) Uses, buildings and structures accessory to the foregoing
permitted uses.

That By-law No. 10-77, as amended, is hereby amended by adding the following
new Section after SECTION 12:

SECTION 12B: RESORT RESIDENTIAL RR ZONE

No person shall, within any Resort Residential RR Zone, use any land, or erect,
alter or use any building or structure except in accordance with the following

provisions:
12B.1 PERMITTED USES
0] One single detached residential dwelling on one lot.
(i) Short term accommodation.
(i)  Uses, buildings and structures accessory to the foregoing permitted uses.
12B.2 REGULATIONS FOR USES PERMITTED IN CLAUSE (A) AND (B) OF
SUBSECTION 12B.1
@) Minimum Lot Frontage interior lot 18 metres
corner lot 21 metres
(b) Minimum Lot Area interior lot 555 square metres
corner lot 650 square metres
(c) Maximum Lot Coverage interior lot  35%
cornerlot  30%
(d) Minimum Front Yard 9 metres
(e) Minimum Side Yard 2.0 metres except as provided in
paragraph (i) of this clause:
(1) On a corner lot, the minimum side yard abutting a public street
shall be 7.5 metres.
() Minimum Rear Yard 10 metres
(9) Minimum Floor Area
(1) 1 storey or split level 83 square metres
(i) 1 Y% storeys 100 square metres
(i) 2 or 2 % storeys 120 square metres
(h) Maximum Height 2 % storeys



16.

17.

18.

Section 13.1 (a) of By-law No. 10-77, as amended, is hereby amended by
deleting “family detached” following “one” and replacing it with “detached
residential”.

Section 22.1 (b) of By-law No. 10-77, as amended, is hereby amended by
deleting “family detached” following “one” and replacing it with “detached
residential”.

This By-law shall come into full effect upon the date of approval of the Town of
The Blue Mountains Official Plan Amendment No. 11, in accordance with
Section 24 (2) of the Planning Act.31-




THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS

BY-LAW NO. 2009-05

Being a By-law to amend Zoning By-law No. 83-40
which may be cited as "The Township of Collingwood
Zoning By-law".

WHEREAS the Council of the Corporation of the Town of The Blue Mountains deems it
necessary in the public interest to pass a by-law to amend By-law No. 83-40;

AND WHEREAS pursuant to the provisions of Section 34 of the Planning Act, R.S.O.
1990, c. P.13., the By-law may be amended by Council of the Municipality;

NOW THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWN OF
THE BLUE MOUNTAINS ENACTS AS FOLLOWS:

1.

2.

That Schedule “A-1" is hereby declared to form part of this By-law.

Map 23 to Schedule “A” of By-law No. 83-40 is hereby amended by rezoning
the subject lands from Resort Residential RR Zone to Residential Third
Density R3-210 Zone, those lands lying and being in the Town of The Blue
Mountains, comprised of Lots 1 to 31, 45 to 51 and 68 to 81 of Registered
Plan 910 and Lots 1 to 2 and 4 to 35 of Registered Plan 921 (Thunderhill —
Castle Glen) as indicated in the cross-hatching on the attached key map
Schedule “A-1".

That Section 32, as amended, is hereby further amended by adding the
following:

“210 The maximum lot coverage shall be 15%; the minimum floor area
per dwelling unit for 1 storey shall be 65 square metres; and the
minimum floor area per dwelling unit for 1.5 storey shall be 80
square metres.
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