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STAFF REPORT: BUILDING & BY-LAW DEPARTMENT

REPORT TO: Finance & Administration Committee
MEETING DATE: August 19", 2008

REPORT NO.: SRB.08.40

SUBJECT: Swimming Pool Fence By-law Variance

— Pt. Lot 27, Concession 10 — 788132
Grey Road 13

PREPARED BY: Sharon Long, Administrative Assistant
Building & By-law

THAT Council receive Staff Report No. SRB.08.40 and approve the requested variance to
By-law No. 2002-8, Swimming Pool Fence By-law, Section 6.2 to 16.0 metres.

On August 27", 2007 Building Permit No. 2007-348 was issued for the construction of a 16 x 32
inground swimming pool.

Section 6.2 of By-law No. 2002-8, being the Swimming Pool Fence By—law, indicates that every
swimming pool fence shall be located not less than 1.8 metres and not more than 10.0 metres
from the privately-owned outdoor swimming pool to which it applies.

On May 15‘“, 2008 this office received a request to erect the fence at a 16 metre setback on the
north side of the pool to align the northern boundary fence with the pool house building. The
deck and building take up the majority of the space within the 16 metre setback and will act as a
natural boundary on the north side of the pool.

Given the size of the site (19.5 acres), the request for the placement of the fence another 6
metres is not a concern.

N/A

N/A

A. By-law No. 2002-8
B. Letter from D.C. Slade Consultants setting out variance requested.

Respectfullysubmitted:

ow

Administrative Assistant Dire Building & By-law/CBO

Building & By-law




a THE CQRPORATIO_N OF :
THE TOWN OF THE BLUE MOUNTAINS _
By-Law No. 2002 - 8

WHEREAS Section 210 (30)
_amended, permits a council of .a local mi fo pass a bydaw to require owners of

issuing of a permit pproval of such plans withoul Which pormill 1. prisiaeh-r.
ouﬁdoors\ndmmlngpo'olmaybeémhhdﬁrwemmd.aad-'quumgdz{ngﬂlesmal;ofapemn ‘
uld bs contrary to any by-law of the munldpamy

AS Councll of the Town of The Blue Mountains deems it exedient to

’ AND WHEREAS
pass such a by-law;
; AND WHEREAS section 220.1 of the Municioal Act, R.S.0. 1990, ¢. M.45, as
amended by section 10 of Schedule M of the SavhgsandRemm#mAct, 1996 provides that -
a councill may by by-Jaw ‘hnposefeesforservieesand.aeﬁvlﬁespmvtded_ or done by or on behalf
of The Oo:porabdt')q'ofmerwnofmeBlue-Moununs; _ T
AND WHEREAS Counici of the Town of The Biue Mountains deems it expedient fo

impose ,ammmmaamnwm.mmdgmmmm-a-mw. ely
: NOWTHEREFOREmeCouncuofmeTOWnofm-Blue-Mmeqagbas

PART1 - o
SHORT TITLE

14 ThisBwawmaybedﬁedasme-'SwimmithFénce'BW;,n_"
PART 2
DEFINITIONS

In this by-law: : . .
21 “Chief Buildi Officlal” shall mean the person appointed by Council to stich position
» pumuamtomggBuMngcodaAd.-e; L fod by :
22 “gate” shall mean an tof a swimming fonce which opens on hinges and inciudes .
amzwm«m’mmmm-oﬁmmﬁmwmmmmm
ofmeswimmlngpoolf,enceb(xshaumﬂndudaa. or from a dwelling on the same -
premlsesasmestmlngpoomatglvasdiraetam.tom niming pool area. .
“hydro massage poc » ghall include those ' referredto ahottubawhid
P e s A e s pcls oty et as ot i

24 “maintaln/malntained” shall mean to camy out repairs of any part or barts of swimming
poolﬁncesomamcanpmpeﬂypérfommendédﬁmw pa : lng .
25  “replacement” shall mean the.construction of & swimming.pool fance that ta theplace’
ofastmlngpoolfenoepr‘eviouslyﬁoonstmeted. A - m p
28 “self-closing device” shall mean a mechanical device or spf jwhichretums aswimming . .
pool fence 33:9 to its closed position within 30 seconds al&?t?has been opened. ,ng. .
o oHlatching device” shall mean a mechanical device or latch which Is engaged each
time the swimming pool fence gate Is securad-to Its closed position which will not aliow the
be re-opened by pushing or.p,t';llti)'s g, and which will nsum% -

swimming pool fence gate to ) will.ensure
ate remalins closed until unlatched by either lifting or tuming

swimming fence %
device itself directly or Y a key.
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o

‘a swimming pool fence
eopt e ricg ool nt o ' 5.3 80 5.4 of o Bya, 1 person shall place wlor i

; y-iaw, -no_person shall place water i a

' ain ﬁ%.;elﬁ, unless a swimmiing pool-

2
28 ‘“swimming Ppool” shall mean a structure, basin, chamber of tank containing or capable
of containing water, and Is designed to be used.for swimming or wading which,
a has a depth of more than 75 cm (29.5 Inches) at any point; _
b has a surface area more than 1.0 square metre (10.8 squars feet);
(- Is not-undgr the jurisdiction of the Building Code Act.and/qr the Ontario Building
d)  Is not completely inside a bullding; - o '
e} fsnota poﬁd(. B i
) Is not a reservoir to be utilized for farming purposes;
g excludes hydro massage pools; and, ‘
(h} excludes ston  water management ponds. o
29  “swimming pool fence” shall mean a wall, a structur or a bullding ‘which encloses a
swimming gool where structures include a fence combined with a deck. ‘ -

210 “Town" shall mean the Town of The Blus Mourtaine.

PART3 -
GENERAL PROVISIONS

31  Administration - Chief Bullding Gfficial
inisterad by the Chief Building Official

This by-law shall be adm
32 Applicationofbydaw =~

by-law shall apply o ali private ly-owned outdoor swimming | fences that have bean
i hat are & nshudedorthata_retobe.mplamdlheﬂ?:Town. ]

3 Existing swimming pool fences - constructed - . :
Tfemmbngg’fmkbmg%MMMmedmaﬁsmme-fmﬁm
stmingi:oolfencewasconsfructodandbasendosedastmhqpool‘,_‘_ m the date of its
eomhucﬁonm.wbefommedahofpaulmdﬁthB}hwpmwdedMﬁawdsﬁnngmhg
pool fence is maintained. : o
34  Malntain - swimming pool foncing - compliance with previous by-law o
Where any swimm: poolfanoewasconsbumdhendooeaswinmlngpoomaocoruamewim
the ot ma}?gé:d'sted-onorbeforame-dateofpasshgormlsBy-law,thaswlmmlngpool-
. fencamaybema_lntalnedh.aocorUancewlmsudwregulaﬂons. o
3.5 Roplaoemont-swnnmlnapoolféndna-mpllanca-wm".- L
Atsuch time as an entire existing » _fence‘lsmplaced.ﬂwreplaeementswimmhgpool
'fenceshaubeconsmctedhaeoordanceugh?duﬁsBy-law. .
3.6. Gate - solf-closl and solf-jatchin devico « required ‘ i
_ mmg l?ewomngar?d and 3.4qfﬂ1l§%y4awhgatesmwn s“’%r:'mgvg p'gool feﬁc:fg-'sbal be

- equipped with self-closing and self-latching evices in accordance with visions of Sections
g.%ande.-woftmsay-law. A - ‘

' PART4 -

PROHIBITIONS

ﬁ.‘: No do?’strucﬂon . wlthou:o pb%nnﬂ : o 3 . ha _ ot
reonshall construct or cause to be constructed a swimm ing pool without having first obtalned
i permit from the Chief Bullding Official, L g s

E[:icoe o pmv’ldoume swimming pi allow water 10 ré
rivatefy- outd im poolor: water {o rém
%noe as prescribed by this B: .-&? been erected, '

4.3 Swlmmlngpoolfonce-loeﬁﬂdhf'-. T S .
fence 'man1.8metra-andmoreﬂwan10;0meb'e.s_ .

No person shall locate a swimming :
frbmp'ethe privately-owned outdoor sWnlng poo'?:: which it appfies,

M4 No construction - without temporaryfonclng L S o
’ ming poo!wlﬂﬂemporaty fencing during construction,

person shall fail to enclose a swim

45 Construction - fonce - non-oonfonﬁlng ‘
od a swimming pool with a swimming poof fence

No person shall construct or cause to be constructsed a
that does not conform to the requirements of this by-faw,
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4.6  Gato - without self-cl

Mn shall fail to equip a swim

4.7 Gato - self-fatchi devlca - distance above nd

lawﬁerson shall constructng' maintain a swimming' poorm fence gate with an outside opening self-
ngdev!celessman122an(48mdres)abowgmundleval ‘ ‘ '

4.8  Storage of materials - a nst outside of fence

No person shall place or store mggdals against the outside of a swlmmlng pool fonce.

49 Fencing - dangerouachmcﬁodsﬂcs .
shall Istof or slmllarda erous.

No part of a swimm
characteristics or any vlcedeslgnedforconduwnganeloc&lccun'ent

410 Gradi no Increase In dralnago onto adfacent

Thehstanaﬂo'r'lg nymm pool or ifs endosurashaunot ln an'ﬁwwat; e:dsm

or pa IS) mlng lscom shaunotb{esudlmatncemesanlnmasem
_ drafnage onto ad]acent pefggg' _

4.11 Replacement - existing fonce - without permit

No person shall reg:ceea swlnnqm!t\gnzgifence without having first obla!ned a swlmmlng pool

fence permit from |

4.12 Swimming Pool Fence - maintain - lnamrdancow by-law
Nopemonshannfagﬂmmahialnaswimmlngpool emeptlnacoordancewimwsey-law

APPLICATION FOR‘SWIMMING POOL FENCE PERMI‘I‘S
-]
Applleaﬂon toCMofBulbl:lnq:fﬂd:e nwrplggf orfor entofan
fence shall be ma
Wmmasmum“ :
ication - documo
Al uch?b%'ucaﬂons beaeoompanmo

(a) plansshowingmebcaﬂonofmeproposedswlmmlngpool cludi auendoshg

swimm pool togeherMﬂaMdelaﬂaofeachenﬁaneeandshowhgﬂm

locaﬁon'ngalproposed poolequipmentsumasﬁlterssndesand

} 1A 5 A I
B e e Ay i o

Issue by Chief Bullding Ofnelal eondiﬂona
d O%’dd shall lssmg

5;3 Permit
The Chief Builiding

mm%‘mwappﬁcablem

PART 6
SWIMMING POOL FENCE REGULATIONS

-8.1 ht - mlnlmum uirements SRE oL
Helg mq ingpoolfen'cewhlch shall extend from the

gmundﬁoahelgh’!iofnouessﬂmn 153&?1’}60&1&168)

6.2 Swlmmlngpoolfenoo location
lngpoolfenoeshanbelocatednotlessmani.a :
Iy-oumedoutdoorstmlngpooltowmch It appliss.

metres and not more than 10.0-

Ci

XCopn aspm
PO sﬂ;atwouldanowmepassageofasphedmlobjeothavl

osing - self-latching device A
ming pool fence gate with a self-dosing device anda seff- ...

ownerorhlsorheragent.hwvwngmmecmf

) po fence where: the N
andwhomﬂwerequi%entaofwsay-lawm

6.3 Opon maxlmlam dlametor. :
in Section 6.4 of this By-law, every swimm fence shall-not have any
hgpggmetergmatermanascig
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6.4  Opening - maximum diameter - - exception - conditions -
I distance between each herizontal rail measured

Forother than chain link fences, where the vertica

from topofeachraﬂlstzm(ﬂeet)orgreater,me in the fenceé are permitted to be
greater than 3.8 cm (1.5 inches) but not greater that wh allowmepassageofasphedcal
objedha\dngadfameber of 10 cm (4 inches).

6.5 Ground clearance - maximum
&haﬂbeenclosedbye swlmmlngpool fence whlchhasa clearance from the

Every swimmlnmol
groundto slde of the swimm mg:lfencaﬂlanwould preventthe passage ofa spherical

having a diameter of 10 cm (4
Struetuml members - prevent easy climbi ulred
o ot Y swimmngr;golfoncewhld:hasanmhoﬁzg”mg'l

6.6

Evuyswlmmlng pool shall be enclosed by a

structural members located inside the enclosure to preventedsy ing unless the swimming

‘f)egce?zasﬁg%openlngs greater than 3.8 cm (1 Shdtes)andmehomoneal members are atleast ‘
m apart.

ntunauﬂlorlzodontry
aswimmlngpoolfenoowhlchtsofshuﬂyconshwﬂon

2.7 COncggcﬁonshau reve i
very swimming pool -enclosed
capable of preventing unauthorized entryy

ht - - from ground level

6.8 He measurement
The helght'gfthe swimming pool fence shall ba measured from ground level on the outslde of the

8.9  Gate - self-closing - self-latching - locking
'agmqgate on.aeswimmlng p;:l fence shau be equlpped wlth a self-closing device and a solf-

6.10 Gato- self-latching device - Irements
uuhwmgdewwm@ngoﬁem%amymmmmummmmmz

‘A

ml(48hdles)abowg

811 T lred - durl oonsiructlo
meonstrucdon,mqu wnporaryng fendng shall be in place such lhat unauﬂlorlz:ad i

During all of
acoenqsgslsprdvenwd

6.12 Dockforms of swimmin, fonce .’
Bart .wswkn %fenceitshaumeetalregmﬁonsml’ansofm_

Whemadedcfonnspartof
byaw.

UNDERTAKING TO ENSURE REPAIR

7.1
Every person erecting, g
"?fmﬂght f- b';gsblclesdeﬁveﬂng Ofto mvkg"sw ms. utting fands,
own right-of-way by ve or 8,
shaudeposlt y Chief Building Official mlngpbdféﬁoepennlland
prlorto mencementofanywodc.aoompletedundmkhgtoropairanydamagemTown
7.2 Debrhonsmm - prevention - cleaned - b}r e
anyswlmmlngpool enee'ie belngmcted,aﬂe?ﬁdmﬂfedor

The awnerdan'{landson which
take all _ i, waste or solf ]
oty o e S
: 8 Town for the

Med ortrackedontolhe
SP P"b“c

rse of the erection,
cost of removing such bulldlng materlal waste or
curbing, sidewalks, or paved orgrassedboulevard

PARTS
ENFORCEMENT

Flnewhfor confravention f this b .
I'son who contravenes any provision o y-law is; upon oonviebon,
s liable to any penalty as provided in the Provincial Oﬁ’enggs Adt.

8.2 Dofault - not remedied - done at owner's expense
y-law Is-not done, the Chief Building

Where anything required to be done In accordance with this B

Official for The ration of the Town of The Blue Mountains appointed pursuant to the Building

C:odeAetm?{y , Upon such hotice as he deems suitdble, do such thing at the expense of the person
nd such expense may be recovered by action or In liké manner as municipal

Boulevard crossi vohicles - dopoclt calculation '
one b" . ammmmfmmmmrm

gumyofén-offenoe‘ o




Part9
REPEAL
9.1  Repeal
By-Law No. 16-1982 of the former Town of Thombury is hereby repealed.
Part 10
ENACTMENT

9.1  Effective date
%-Whtofom‘eonmedateonwmnlspassedbymeCoundlofmeTownofThe
Blue ns, .

Read a first and second time this 28thday of January , 2002,

Read a third time and passed-this 28th day of January » 2002,
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SCHEDULE “A*
SWIMMING POOL FENCE PERMIT FEE

Swimming Pool Fence Permit Fee - ' $50.00



~ | ~ THE CORPORATION OF _
“ THE TOWN OF THE BLUE MOUNTAINS

By-Law No. 2003 -

WHEREAS the Municipal Act, 2001, permits a council of a local municipality to

regulate matter related to the health, safety and well-being of the inhabitants fo the municipality;

4 AND WHEREAS Council of the Town of The Blue Mountains has enacted By-law
No. 2002-8 with respect to requiring owners of rivately-owned outdoor swimming dpools to erect
fences and gates and for prescribing the height and description of such fences and gates;

_ AND WHEREAS Council of the Town of The Blue Mountains deems it expedient to
amend By-law No. 2002-8 with respect to the location of required fences and gates associated with
privately-owned outdoor swimming pools; ,

oll NOW THEREFORE the Council of The Town of The Blue Mountains enacts as
ollows: : .

1. Part 4 of By-law No. 2002-8 is hereby amended by adding the following:
4.13 Exception - Swimming Pool Fence Location - Registered Plans of Subdivision
Ihe provisions of Section 4.3 with respect to the maximum distance permitted for a
swimming pool fence to be located from a privately owned-outdoor swimming pool shall not
apply to lots located within a Registered Plan of Subdivision. :

: 2. Part6 of By-law No. 2002-8 is hereby amended by adding the following:

6.13 Exception - Swimming Pool Fence Location - Registéred Plans of Subdivision
The provisions of Section 6.3 with respect to the maximum distance permitted for a
swimming pool fence to be located from a privately owned-outdoor swimming pool shall not
apply to lots located within a Registered Plan of Subdivision. '

Read a first and second time this 13th day of January s 2003.

y 2003.

Read a third time and passed this 13thday of January

@ ey "
O L& ' AN -
3 . ephen Kéast, Clerk

Ross Arthur, Mayor
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May 15, 2008

Wayne Dewitt

Municipal Law Enforcement Officer
26 Bridge Street

P.O. Box 310

Thornbury, ON

NOH 2P0

Dear Wayne:

RE: Pool House — Building Permit Approval
788132 Grey Road 13, Clarksburg, ON, NOH 1J0
The Town of The Blue Mountains, County of Grey

Location and Property Description:
The subject lands are located at 788132 Grey Road 13, just south of Clarksburg,
Ontario. The subject lands are 7.9 ha (19.5 ac.) in size. There is currently a single

detached residential dwelling on the property.

Purpose:

To provide justification for increasing the permitted setback from a pool to a
boundary fence from the maximum 10 m distance to 16 m on one side of the pool.
The other 3 sides of the pool to fence setbacks will be less than the 10 m maximum.

Standard:
The Swimming Pool Fencing Requirements state that:

Swimming Pool Fence - location
Every swimming pool fence shall be located not less than 1.8 meters

and not more than 10 meters from the privately owned outdoor
swimming pool to which it applies.

Please refer to the attached schedule (i.e. Proposed) which explains visually that the
16 m setback will be located on the north side of the pool. The reason for the
increase in the setback is to align the northern boundary fence with the pool house
building. The deck and building take up the majority of the space within the 16 m
setback and will act as a natural boundary on the north side of the pool.

Recommendations:
Approve the fence setback variance from 10 m to 16 m.

Regards,
D.C. Slade Consultants Inc.

Andrew Pascuzzo, B.E.S.
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