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SITE PLAN AGREEMENT
THIS AGREEMENT made this day of , 2022
BETWEEN:
SHERWOOD HOMES LTD. (“Owner”)
AND
THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS (“Town”)

WHEREAS the Owner warrants that it is the registered owner of lands described in Schedule “A”
attached hereto (the “Lands”);

AND WHEREAS the Lands are within an area designated as an area of Site Plan Control Area
pursuant to the Town’s Site Plan Control Area by-law passed pursuant to Section 41(2) of the
Planning Act and in force at the date of this Agreement;

AND WHEREAS the Owner applied to the Town for site plan approval for the development of the
Lands;

AND WHEREAS the Town by a decision dated (the “Decision”) has given approval to
the Owner’s application pursuant to Section 41(4) of the Planning Act on the condition that the
Owner enter into this Agreement, which is an agreement within the meaning of and authorized
by Section 41(7) of the Planning Act, to satisfy the conditions of approval set out in the Decision
(the “Site Plan Approval”);

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the covenants
hereinafter expressed, other good and valuable consideration and the sum of TEN DOLLARS
(510.00) of lawful money of Canada now paid by each of the Parties hereto to each of the other
Parties hereto, the receipt whereof is hereby acknowledged, the Parties hereto hereby
covenant and agree with each other as follows:

PART |
GENERAL
1.1. Definitions

In this Agreement, including the recitals, the following terms shall have the meanings set out
below, unless otherwise redefined or where the subject matter or context requires another
meaning to be ascribed:

“Approved Plans” means all the studies, reports, designs, plans, drawings and
specifications for the installation of the Works, signed and sealed by one or more
Professional Engineers or Landscape Architect who prepared them, the originals or which
have been signed and stamped in red ink “Accepted for Construction” by the Town and
are described at Schedule “B”, and as defined in section 3.1 of this Agreement;

“Acceptable Standard” shall mean, generally, with respect to the maintenance and repair
of the Works, in a good state of repair in accordance with the requirements of this
Agreement, the Approved Plans, all Applicable Laws, and the Town of the Blue Mountains
Engineering Standards 2009 as applicable, for the appropriate maintenance and repair of
the Works;



“Acceptance” means the date upon which the Town assumes all responsibility for
maintenance, repair and replacement of the Public Works described in a Certificate of
Acceptance.

“Agreement” means this agreement;

“Applicable Laws” means with all statutes, including the OBC, laws, by-laws, regulations,
ordinances, orders and requirements of the Town and all Government Authorities at any
time or from-time to time in force governing the Lands or the design, installation or
maintenance of any part of the Works or the erection of buildings or structures on the
Lands;

“CBO” means the person holding the title of Chief Building Official for the Town or such
person’s designate;

“Completion” means the date upon which the installation of the Works is completed in
accordance with the Approved Plans, and approved by the Town;

“Default” means any default by the Owner in the performance of its obligations under
this Agreement;

"Director" means the person holding the title of Director of Planning and Development
Services for the Town or their designate, being the Manager of Development Engineering;

“Government Authority” means any government authority or agency, including
conservation authorities and the Niagara Escarpment Commission, that have jurisdiction
over the Lands or the design, installation or maintenance of any part of the Works or the
erection of buildings or structures on the Lands;

“Maintenance Period” — means a minimum period of two (2) years from the date of
issuance of a Certificate of Completion of the Public Works, and until Acceptance of the
Public Works;

“OBC” means the Building Code Act, 1992, S.0.1992 ¢.23 and all regulations thereto;

“Private Works” means all of the buildings, structures, works, servicing, facilities,
landscaping, fencing, matters and things as identified in Schedule “B” and as shown on
the Approved Plans or referred to in this Agreement which are to be designed, installed,
owned and maintained in perpetuity by the Owner, or their successors and assigns,
including a condominium corporation;

“Public Works” means the Watermain and other Works as identified in Schedule “B” and
as shown on the Approved Plans which are to be designed, installed, maintained and
warranted by the Owner in accordance with this Agreement, but will be owned by the
Town upon Acceptance in accordance with the Approved Plans and approved by the
Town;

“Town Lands” means all lands and easements owned by the Town, including public
highways under the jurisdiction of the Town;

"Watermain” means watermain and related appurtenances, including without limitation,
water main pipe, fittings, restraints, valves, hydrants, autoflusher, and water services and
water boxes. For greater clarity, Watermain does not include any watermain or related
appurtenances, including without limitation, water main pipe, fittings, restraints, valves,
hydrants, autoflusher, and water services and water boxes which are located between
the curb stop and a unit;



“Works” means all of the buildings, structures, works, servicing, facilities, landscaping,
fencing, matters and things shown on the Approved Plans or referred to in this
Agreement, and includes the Public and Private Works.

All other capitalized terms shall have the meanings ascribed to them in this Agreement.

1.2 Administration of Agreement

(a) This Agreement shall be administered on behalf of the Town by the Director unless
another Town official is specifically referred to in this Agreement.

(b) In the event of a conflict between any provision in Parts | to IV of this Agreement
with any provision in the Schedules, including anything shown on the Approved Plans,
the provisions in the Schedules and shown on the Approved Plans shall govern.

1.3 Subject Lands

The lands affected by this agreement are more particularly described in Schedule "A" attached
hereto (the “Lands”);

14 Applicable Laws

(a) The Owner shall at all times comply with all Applicable Laws.

(b) Nothing in this Agreement shall relieve the Owner from compliance with all applicable
municipal by-laws, laws and/or regulations or laws and/or regulations established by any
Government Authority.

1.5 Conditions of Site Plan Approval and Special Provisions

(a) The Owner agrees to satisfy the requirements of each of the Conditions of Site Plan
Approval set out in the Decision. These requirements are specifically set out in Parts | to
IV of this Agreement or in Schedule “C”.

(b) The Owner agrees to comply with all of the Special Provisions as set out in Schedule “C”.

1.6 Successors and Assigns

This Agreement and everything herein contained shall enure to the benefit of and be binding
upon the parties hereto and their successors and assigns, including a condominium corporation.

1.7 Public Disclosure

The Owner covenants and agrees that this Agreement and all schedules or attachments hereto
shall be made publicly available and may be posted on the Town’s website or otherwise made
freely available to all members of the public and the Owner hereby consents to such disclosure.
1.8 Joint Authors

Each Party acknowledges and agrees that it has participated in the drafting of this Agreement

and that no portion of this Agreement shall be interpreted less favorably to either Party because
that Party or its legal counsel was primarily responsible for the drafting of that portion.



2. Consultants

The Owner shall retain one or more professional engineers who hold a Certificate of
Authorization for municipal engineering applications from the Association of Professional
Engineers of Ontario and one or more landscape architects registered with the Ontario
Association of Landscape Architects (individually the “Engineering Consultant” or the
“Landscaping Consultant” and collectively the “Consultants”) to carry out all the necessary
engineering and landscaping requirements for the development and servicing of the Lands in
accordance with this Agreement. The Town, may upon pre-qualification of such, accept the use
of other qualified professionals for certain components of the design, inspection and certification
processes of the Works.

All the engineering requirements set out in this Agreement, including the issuing of certificates
for the engineering Works, shall be the responsibility of the Engineering Consultant and all the
landscaping requirements set out in this Agreement, including the issuing of certificates for the
landscaping Works, shall be the responsibility of the Landscaping Consultant.

The Consultants shall be retained at all times until all of the requirements of this Agreement have
been complied with to the satisfaction of the Town. In the event, for whatever reason, a
Consultant ceases to provide the consulting services required by this Agreement to the Owner,
the Owner shall immediately cease all operations which that Consultant was responsible for until
the Owner retains a replacement Consultant.

The Owner’s agreements or contracts with the Consultants shall require the Consultants to
provide the following consulting services to the satisfaction of the Town:

(a) act as the Owner's technical representative in all matters pertaining to the design and
installation of the Works;

(b) prepare all studies, investigations, environmental site assessments and reports required
by the Town for the Works and the Lands, design the Works, prepare, sign, and seal all
required plans, drawings and specifications for the Works and certify that they have been
prepared in strict accordance with all Applicable Laws.

(c) provide a certificate from the Landscaping Consultant to the effect that all required plans,
drawings and specifications for the Landscape Works are in conformity to the Site Grading
Plan;

(d) obtain, in conjunction with the Town or its agents, the necessary approvals for the
installation of the Works from any required Governmental Authority;

(e) provide, to the satisfaction of the Town, field inspection at the site by an engineer or
other qualified person, contract administration, and provide a certificate stating that all
of the Works have been installed and are functioning free of all defects and deficiencies
in strict accordance with the Approved Plans, all Applicable Laws, and the requirements
of this Agreement.

(f) obtain all records of construction of the Works, deposit with the Town signed and sealed
record drawings of all the Works, including site grading and an electronic version of these
same record drawings for the review and approval of the Town; and

(g) prepare and provide to the Town a certificate (the “Final Grading Certificate”) indicating
the final grade elevation of the Lands and certifying that the Lands have been graded in
substantial conformity with the Approved Plans;



3.

3.1

(a)

(b)

(d)

(e)

(f)

3.2

(a)

(b

3.3

(a)

(b)

-

PART Il

SITE PLAN AND APPROVED PLANS

Approved Plans and Drawings
Approved Plans

The Town has approved the plans and drawings for the development of the Lands
described in Schedule “B” in accordance with the Section 41(4) of the Planning Act.

The Approved Plans are incorporated into and form part of this Agreement and shall
have the same force and effect as if the information shown on them were contained in
the body of this Agreement.

The signing and stamping of the Approved Plans “Accepted for Construction” by the
Town shall not absolve the Owner and the Consultants of the responsibility for errors in
and or omissions from the Approved Plans.

All Works shall be installed and maintained in strict accordance with the Acceptable
Standard and Approved Plans and the requirements of this Agreement to the satisfaction
of the Town.

In the event any Approved Plans are subsequently amended or the Owner, at the Town’s
request, has prepared additional plans for approval, such amended plans and additional
plans, when signed and stamped “Accepted for Construction” by the Town, shall be
deemed to be Approved Plans within the meaning of this Agreement and all the
provisions of this Agreement shall apply to them.

If, at any time prior to Acceptance, an Engineer acting for the Town and the Engineering
Consultant jointly determine that any of the Works are not functioning or are inadequate
for the proper servicing of the development on the Lands, the Owner agrees to rectify,
replace, or install such additional works at the request of the Town, acting reasonably,
to correct such deficiency.

Permits and Approvals

The Owner shall, prior to commencing any work on the Lands including the erection of
any buildings or structures thereon, obtain all of the necessary permits and approvals
from any required Government Authority for such work; and all the necessary permits
from the CBO for the Works shown on the Approved Plans that are governed by the OBC.

Despite anything contained in this Agreement the Owner shall, with respect to Works
shown on the Approved Plans that are governed by the OBC, comply with all of the
requirements of the OBC to the satisfaction of the CBO. In the event of a conflict between
any provision of the OBC and any provision of this Agreement, the OBC shall prevail to the
extent of the conflict.

Installation of the Works

The Owner covenants and agrees that the Lands shall be developed only in accordance
with the Approved Plans.

The Owner further covenants and agrees, at its own expense, to install, do, provide,
construct and complete in a good and workmanlike manner to the satisfaction of the



()

(d)

3.4

Town all of the Works and other matters shown on the Approved Plans or referred to in
this Agreement.

The Owner shall repair any damage to Town Lands and Town services, works or facilities
caused by the installation of the Works required by this Agreement or otherwise caused

by the development of the Lands.

The Owner shall at all times keep all Town Lands abutting the Lands free and clear of all
materials and obstructions.

Siltation, Erosion, Grading, Drainage, Mud, Dust, and Fill

The Owner shall:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

install the siltation and erosion control works shown on the Approved Plans prior to the
start of any construction activity on the Lands and these Works shall remain in place and
be maintained by the Owner until all grading, construction activity of any kind, and
landscape Works on the Lands are completed and the Town has advised the Owner by
Notice that these Works may be removed;

be responsible for all grading and drainage of the Lands in accordance with the Approved
Plans and accepted engineering practices;

correct or rectify any grading deficiencies on the Lands to the satisfaction of the Town
within three (3) weeks, weather permitting, of being given Notice by the Town to do so;

not alter the grading or change the elevation or contour of the land shown on the
Approved Plans except in accordance with amended grading and drainage plans accepted
by the Town;

ensure that any screening or processing of soil shall be completed and cease no later than
July 1 of a calendar year. In the event that screening or processing is not complete by July
1, the Owner agrees to shape and hydroseed any soil stockpile and shall not be entitled to
re-commence screening or processing until October 1 of the same year;

adopt reasonable dust mitigation protocols to minimize the impact of dust on the
surrounding lands. The Owner agrees to use and implement all reasonable dust mitigation
measures and techniques when requested by the Town;

ensure that all necessary Ministry of the Environment, Conservation and Parks
permissions, permits and approvals, as applicable, are in place prior to the
commencement of any soil screening or processing; and

ensure that any fill or excess soil on the Lands or related to the development of the Lands
is governed and managed in accordance with Ontario Regulation 406/19 as amended.

The Owner acknowledges that the Town, in addition to any other remedy it may have under this
Agreement and at law, shall also be entitled to enforce this Section in accordance with the Town’s
Alteration of Grade By-law 2002-78 as amended from time to time or any successor or
replacement by-law thereto.

3.5

Tree Preservation and Landscaping Requirements

The Owner shall:



(a) preserve the existing trees and vegetation shown on the Approved Plans to be preserved,
if required, and plant the trees and landscaping required to be planted by the Approved
Plans;

(b) install any tree protection fencing shown on the Approved Plans to the satisfaction of the
Town prior to the start of any construction activity on the Lands, which fencing shall
remain in place until all grading, construction activity of any kind is completed;

(c) not remove any trees or vegetation without the prior written approval of the Town except
such trees and vegetation that are diseased or dead or such trees and vegetation that are
designated for removal on the Approved Plans; and

(d) replace, to the satisfaction of the Town, any existing trees and vegetation shown on the
Approved Plans to be preserved which are removed without prior written approval of the
Town except such trees and vegetation that are diseased or dead;

The Owner acknowledges that the Town, in addition to any other remedy it may have under this
Agreement and at law, shall also be entitled to enforce this Section in accordance with the Town’s
Tree Preservation By-law No. 2010-68 as amended from time to time or any successor or
replacement by-law thereto.

3.6 Site Access

The Owner covenants and agrees that they shall not use any open Town owned roads or highways
(whether assumed or unassumed) for any construction related vehicles without prior written
permission of the Town.

4. Completion of the Works

It is the intention of this Agreement that all the Works shall be installed or otherwise provided
expeditiously and continuously and be completed within three (3) years from the date of
execution of this Agreement unless such time is extended in writing by the Town.

5. Ownership and Maintenance of the Works

(a) The Owner covenants and agrees that the Private Works shall be designed, installed,
operated, maintained repaired, reconstructed and replaced to Acceptable Standards in
accordance with the Approved Plans by the Owner or its successors and assigns, including
a condominium corporation, at their own expense in perpetuity.

(b) The Owner covenants and agrees that the Town shall have no responsibility whatsoever
for the design, construction, installation, maintenance, repair, replacement, use, or
operation of the Private Works at any time, now or in the future.

(c) The Owner covenants and agrees that the Public Works shall be designed, installed,
maintained, repaired, reconstructed and replaced to Acceptable Standards in accordance
with the Approved Plans by the Owner or its successors and assigns at their own expense
and maintained for a period of two (2) years following Completion or until top course
asphalt is installed, whichever is later; and in any event until Acceptance of the Public
Works by the Town.

(d) The Owner covenants and agrees that, notwithstanding the Owners obligations as
outlined in Section 5 herein, the Town shall operate the Watermain from the date of
Completion of the Watermain, but the Owner shall remain responsible for maintaining
and repairing the Watermain to an Acceptable Standard until Acceptance;



(e) The Parties agree that the Town shall have no obligation or responsibility whatsoever for
the design, installation, operation, maintenance, repair, reconstruction and replacement
of the Private Works or for any other costs relating to the Private Works.

(f) The Parties agree that, prior to Acceptance, the Town shall have no obligation or
responsibility whatsoever for the design, installation, maintenance, repair, reconstruction
and replacement of the Public Works or for any other costs relating to the Public Works.

(8) The Owner and its successors and assigns hereby release and forever discharge the Town
and its elected officials, officers, agents, contractors and employees from all costs, and
against all actions, causes of actions, suits, claims and demands whatsoever which may
arise directly or indirectly or in any way connected with the design, installation,
maintenance, and use of the Works.

6. Miscellaneous Conditions
6.1 Land Use Permit

The Owner shall not install or place any works, including culverts and driveways, berms, fencing,
trees, shrubs, hedges, landscaping of any kind, signboards, construction materials or other
objects on Town Lands, without first obtaining from the Town a Land Use Permit required by the
Town’s Land Use Permit By-law 2014-65, as amended, for such work. This Section does not apply
to Works shown on the Approved Plans.

6.2 Water By-law

The Owner acknowledges and agrees that the use of water, watermains, valves, water services
and hydrants and all appurtenances shall be subject to the Town’s Water By-law then in force.
The Owner agrees not to use any existing watermain systems, including hydrants, for the purpose
of flushing or testing any watermain required to be constructed and installed under this
Agreement without the prior written approval of the Town and until a temporary water meter
has been installed by the Town, at the Owner’s expense, to record the amount of water used for
flushing or testing. The Owner shall be responsible for the cost of installing and subsequently
removing such temporary water meter as well as the costs of the water used for such flushing
and testing at the rates applicable from time to time and levied by the Town. The Owner shall
also be responsible for all costs associated with the maintenance of the temporary water meter.

6.3 Damage and Debris
The Owner agrees:

(a) to not use any Town owned land (including roads and highways whether assumed or
unassumed) during installation or construction of the Works without the written
permission of the Town. In the event any Town owned lands, works, equipment or material
is damaged by the Owner or because of the construction on the Lands, the Owner agrees
to repair and restore said damage immediately to the satisfaction of the Town.

(b)  notto foul any roads or highways and shall maintain satisfactory personnel and equipment
to sweep and clean the roads and highways so fouled by construction on or related to the
Lands to prevent nuisance mud or dust and as directed by the Town.

(c) toclear any garbage or debris from the Lands or adjacent town owned lands and roads if
requested by the Town and in any event the Owner agrees to keep the lands in a reasonably
clean and tidy state.



6.4 Right to Enter

The Owner, for itself and its successors and assigns, hereby grants to the Town, and its
employees, agents, contractors and workmen and other persons duly authorized by the Town
the right at all times and from time to time, to enter on the Lands or any part thereof for the
purposes of inspecting the Works, including the grading and drainage of the Lands or any part
thereof in accordance with the requirements of this Agreement and for rectifying a Default of
the Owner if necessary.

6.5 Communication Plan

The Owner covenants and agrees to create and abide by a Communications Plan. The Owner
further agrees that if the Communications Plan requires that Notice or communications be
given before any step is taken, the Owner shall not take such step until such Notice or
communication is given. In the event the Owner fails to give Notice or facilitate required
communication, the Town may issue a stop work order and the Owner shall cease all work on
the lands related to the failure to give Notice until proper Notice or Communication is given or
made.

(a) The Owner covenants and agrees to provide, or require that the Consultant provide, a
Communications Plan to notify the Town and area residents of significant Construction
activities to the satisfaction of the Town.

(b) At a minimum the Communication Plan shall provide:

(i) For installation of a project notification sign, 1.2 m x 2.4 m minimum size, to Town
template, at each construction access to the Lands and visually obvious to the
public, at least two (2) weeks before the construction start date and maintained
for full duration of construction.

(i) Notification of the construction project to property owners as deemed
appropriate in consultation with the Development Engineering department of the
Town via hand/mail delivery.

(i)  Schedules of intended site activities updated regularly (weekly or bi-weekly, as
determined in consultation with the Town).

(iv) A minimum of two (2) weeks’ notice following Town approval and prior to
commencement of:

i. Significant site activities such as site alteration works (e.g. tree clearing &
grubbing, commencement of site servicing/grading, placement of
ashphalt, concrete curbs and sidewalks, and landscaping).

ii.Off-site works on Town owned Lands/Roads

6.6 Stop Work Order

(a) A stop work order shall mean an order, issued by the Town, which requires the Owner or
their contractors, agents, employees or assigns, to immediately cease the activity, work
or works as outlined in the order (“Stop Work Order”). The Stop Work Order shall set out
the remedial actions required by the Owner.

(b) Nothing in a Stop Work Order shall prohibit the Owner or their contractors, agents,
employees or assigns from continuing work or works for the sole purpose of securing the
Lands or preventing damage to person or property.

9
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(d)

(e)

(f)

6.7

The Town agrees to forthwith rescind a Stop Work Order once the remedial action as
outlined in the Stop Work Order has been fulfilled, at the Town’s discretion, acting
reasonably.

A Stop Work Order may only be issued by the Town in the following circumstances:

a. The continuation of the work on the Lands poses a threat to person or property or
is deemed an emergency by the Town;

b. The Owner has failed to abide by Section 6.5 of this Agreement;
The work on the Lands is not in conformity with the Approved Plans or Applicable
Laws and, in the opinion of the Town, requires immediate or urgent correction,
rectification or repair.

d. The work onthe Lands is not approved by, orisin contravention of, this Agreement.

The Owner covenants and agrees to save harmless the Town and that the Town shall not
be responsible or liable for any damages or losses incurred by the Owner or its
contractors, agents, employees or assigns, as a result of the issuance of any Stop Work
Order by the Town, unless said Stop Work Order was issued maliciously, negligently, orin
bad faith.

The failure of the Owner or their contractors, agents, employees or assigns to comply with
a Stop Work Order shall constitute a Default.

The Construction Act

The Owner covenants and agrees that it will hold back in its payments to any contractor who
may construct services, facilities or works, such amounts as may be required under the
provisions of the Construction Act. The Owner agrees to indemnify and save completely
harmless the Municipality from and against all claims, demands, actions, causes of action and
costs resulting from any construction being performed by the Owner, its agents and assigns
pursuant to the provisions of this Agreement, and, on demand by the Municipality, the Owner
will take such steps as may be necessary to immediately discharge all liens registered upon the
services.

6.8

Occupancy

The Owner agrees:

(a)

(b)

Not to permit occupancy of any building or structure or part thereof for which building
permits have been issued until all Works required under this Agreement are completed in
accordance with the requirements of the Ontario Building Code, the applicable zoning
by-law and any other municipal by-laws and specifications, and the internal water
distribution, sanitary sewer collection systems, and storm sewers and appurtenances have
been tested and approved and are operating in accordance with the conditions established
by the Town; and

that, in the event that a building or structure or part thereof is occupied contrary to this
Section, the Town is entitled to obtain an order from a court of competent jurisdiction
prohibiting the occupancy of any building or unit until such time as the terms of this
Agreement have been fully complied with, and the Owner shall be estopped from opposing
such application on the part of the Town.



6.9 Lighting Facilities

The Owner agrees to design light standards, fixtures and illumination devices to adequately
illuminate the Lands but to also prevent the spread of light onto other properties or onto public
highways.

6.10 Garbage Collection

The Owner agrees not to permit any refuse, junk, debris or other material to be deposited on
any lands, school lands, or parklands in the area, and that any such refuse, junk, debris, or other
material will be removed from the Lands at the expense of the Owner. If the Owner fails to
remove the aforesaid material within a period of forty-eight (48) hours from the time of
delivery of written notice to the Owner, the Town may enter the Lands and remove the said
material and the Owner will be charged for all expenses incurred by the Town and the Owner
further agrees that the Town may make such charge against the security filed with the Town.

6.11 Snow Removal

The Owner agrees to provide regular removal of snow from the site (or to provide sufficient
snow storage areas on the Lands), and that the parking spaces and landscaping areas will not be
used for the stockpiling of snow.

6.12 Utilities

The Owner agrees to obtain written confirmation from the appropriate entities that all utility
requirements for the Lands, including but not limited to water, electricity, telephone,
telecommunications (including internet and fibre network), cable television, gas, and postal
services have been satisfactorily arranged, and that servicing for the same will be provided
underground without any expense, cost or obligation on the part of the Town and that all
requisite easements have been or will be provided to such entities.

PART llI

FINANCIAL CONDITIONS, SECURITY AND INSURANCE

7.1 Fees and Charges

The Owner shall pay to the Town, upon execution of this Agreement, the payments, fees, charges
and rates as set out in Schedule “D”.

7.2 Development Charges

The Owner acknowledges that the Town and the County of Grey have enacted the development
charges by-laws pursuant to the Development Charges Act, 1997, as amended, which apply to
the Lands. Subject to any special provisions with respect to development charges set out in
Schedule “C”, the Owner shall pay the development charges imposed by these by-laws in the
amounts and at the times provided by these by-laws.

8. Insurance

8.1 General Liability Insurance Policy

(a) Prior to commencing any work on the Lands the Owner shall take out and keep in full
force and effect until Final Acceptance of all of the Works, at its sole cost and expense,
the following minimum insurance:



(i) Commercial General Liability insurance applying to all operations of the Owner
which shall include coverage for bodily injury liability, property damage liability,
products and completed operations liability, contractor's protective liability,
contractual liability, non-owned automobile liability, contingent employers liability
and employees as additional insured.

This policy shall contain no exclusions for damage or loss from blasting, vibration,
pile driving, the removal or weakening of support, shoring, and underpinning or
from any other activity or work that may be done in connection with the
development of the Plan.

This policy shall be written with limits of not less than FIVE MILLION DOLLARS
($5,000,000) exclusive of interest or costs, per occurrence and shall include the
Town as an additional insured;

This policy shall provide primary insurance coverage and not excess to any other
insurance available to the Town.

(ii) Automobile Liability (Owned and/or Leased Vehicles) insurance with an inclusive
limit of liability of not less than FIVE MILLION DOLLARS ($5,000,000) exclusive of
interest or costs, per occurrence for loss or damage resulting from bodily injury to
or death of one or more persons and for loss or damage to property. This policy
must cover all vehicles owned, leased or operated by or on behalf of the insured;
and

(iii) Environmental Pollution Liability insurance to cover third party bodily injury and
property damage claims arising out of sudden and accidental pollution, including
but not limited to unexpected and unintentional spill, discharge, emission,
dispersal, leakage, migration, release or escape of pollutants. The coverage cannot
be limited to hostile fire only.

This policy shall be written with a limit of not less than FIVE MILLION DOLLARS
(S5,000,000) exclusive of interest or costs, on a claims-made basis, or such other
limit as the Town may reasonably require, and shall not include the Town as an
additional insured.

(b) These policies shall not be terminated, cancelled, or materially altered unless written

()

(d)

(e)

notice, by registered mail, of such termination, cancellation, or material alteration is given
by the insurers to the Town at least sixty (60) days before the effective date thereof.

The premiums on these policies must be paid initially for a period of one year and the
policies shall be renewed for further one-year periods until all the Works required under
this Agreement are installed and assumed by the Town (or Accepted by the Town, in the
case of Private Works). If required by the Town, the Owner shall prove to the satisfaction
of the Town that all premiums on these policies have been paid and that all insurance is
in full force and effect.

The Owner shall deliver with this Agreement (if not previously delivered) certified copies
of these policies of insurance or a certificate of insurance setting out the essential terms
and conditions of insurance, the form and content of which shall be satisfactory to the
Town.

The Owner shall file a renewal certificate with the Town not later than one (1) month
before the expiry date of any policy provided pursuant to this Agreement, until the Town
has indicated in writing that the policy need not continue in force any longer. In the event
that such renewal certificate is not received, the Town shall be entitled to either renew
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the policy at the expense of the Owner or to order that all work on the Lands cease until
the policy is renewed.

(f) These policies shall provide for cross-liability and severability of interest protecting the
Town against claims by the Owner as it were separately insured and providing that the
Town shall be insured notwithstanding any breach of any condition in the policy by any
other insured.

8.2 No Relief

The issuance of such policies of insurance shall not be construed as relieving the Owner from
responsibility for other or larger claims, if any, for which the Owner is or may be liable under this
Agreement or at law.

8.3 Notice of Cancellation

If the Town receives notice from the insurer that it has cancelled or refused to renew the
insurance, or that it intends to do so, or if the Town otherwise determines that the insurance has
lapsed or is about to lapse without renewal or replacement, the Town may, on Notice to the
Owner and at the sole cost and expense of the Owner, obtain insurance in accordance with this
section. In such circumstances, the Town shall be entitled to obtain new insurance or add the
necessary insurance coverage to the Town's blanket insurance. The Owner shall forthwith, upon
receipt of Notice thereof from the Town, reimburse the Town for the cost of such insurance
payable as noted above. In addition, the Town shall, at its sole discretion and option, be entitled
to draw upon any Security posted under this Agreement to cover the costs of the insurance.

9. Indemnity

The Owner shall indemnify and save completely harmless the Town and its elected officials,
officers, agents, contractors and employees from and against all actions, causes of actions, suits,
claims and demands whatsoever which may arise directly or indirectly or in any way connected
with the design, installation or operation of any of the Works required under this Agreement, the
maintenance and repair or lack of maintenance and repair of such Works by the Owner pursuant
to the terms of this Agreement, the use of the Works by any person or any defect in workmanship
or material with respect to the Works.

10. Security and Default
10.1 Security

(a) In order to guarantee total performance of this Agreement by the Owner, the Owner shall
provide to the Town, upon execution of this Agreement a letter of credit or letters of
credit in the amount or amounts determined by the Town and set out in Schedule "E" (the
“Security”). The letter of credit shall be from an Ontario Branch of a Canadian Chartered
Bank and in a form approved by the Treasurer. The Owner covenants and agrees that the
letter(s) of credit shall be kept in full force and effect and that it will pay all premiums on
the letter(s) of credit as they become due until such time as the Town returns the letter(s)
of credit in accordance with the provisions of this Agreement.

(b) Wherever in this Agreement a letter of credit is required to be filed with the Town, the
Owner may instead deposit cash or a certified cheque to be cashed, in an amount equal
to the letter of credit and such deposit shall be held by the Town as Security in accordance
with this Agreement provided that no interest shall be payable on any such Security.

(c) The Owner acknowledges that upon the transfer of ownership of any of the Lands, the
Town will not return any letter of credit or cash deposit required under this Agreement
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until the new owner files a substitute letter of credit or letters of credit or deposits cash
or a certified cheque to be cashed in the required amounts with the Town.

(h) The Security shall be released in accordance with the provisions of Part 2 of Schedule “E”.

10.2

(a)

(b)

(c)

11.

Owner in Default

The Owner agrees that the Town’s Treasurer shall be entitled to draw upon and use all or
a part of the Security to rectify any Default, despite the specific allocation of costs of the
Works and the Security set out in Schedule “E”.

If, in the sole and absolute opinion of the Town, the Owner is in Default, the Town, except
in cases of emergencies, may give Notice to the Owner of the Default and may require the
Owner to rectify the Default. If the Default is not rectified within Twenty (20) Business
Days after receipt by the Owner of such Notice or within such time period as may be
designated in the Notice by the Town, then

(i)

(ii)

the Town shall have full authority and power immediately to purchase such
materials, tools and machinery and to employ such contractors or workmen as in
the opinion of the Town are required for the proper rectification of the Default, to
enter upon the Lands and to do all such work and things, including the installation
of Works, as are necessary to rectify the Default to the satisfaction of the Town, at
the cost and expense of the Owner. In cases of emergencies, such work may be
done without prior Notice but the Owner shall be notified forthwith. The cost of
such work will be calculated by the Town, whose decision shall be final. It is
understood and agreed that such costs shall include a management fee of fifteen
per cent (15%) of the cost of the labour, materials, tools, machinery, and applicable
taxes; and

the Town’s Treasurer may, at any time draw on and use all or part of the Security
to pay the cost, as calculated by the Town, of any works or things, including the
installation of Works, done by the Town pursuant to the provisions of this section
to rectify the Default.

The Owner agrees that any entry on the Lands and any work done by the Town pursuant
to the provisions of this section shall not be the acceptance of any liability in connection
therewith nor a release of the Owner from any of its obligations under this Agreement.

PART IV

ADMINISTRATION

Notice

If any notice is required to be given by either Party to the other with respect to this Agreement,
such notice shall be mailed, delivered, or sent by email to each Party at such addresses as
shown on Schedule “A”

Or such other address of which either Party has notified the other, in writing, and any such
notice mailed, delivered or sent by email shall be deemed good and sufficient notice under the
terms of this Agreement.

12,

Registration of Agreement

The Owner hereby agrees that this Agreement will be registered upon title to the Lands and the
Owner hereby authorizes the Town Solicitor or his designate to execute on behalf of the Owner
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all documents necessary to register this Agreement in the Land Registry Office. The Owner
further covenants and agrees to pay to the Town the cost of registration of this Agreement, as
well as any further costs incurred by the Town as a result of the registration of any other
documents pertaining to this Agreement.

13. Postponement and Subordination

The Owner covenants and agrees, at its own expense, to obtain and register such documentation
from its mortgagees or encumbrances as may be deemed necessary by the Town to postpone
and subordinate their interest in the Lands to the interest of the Town to the extent that this
Agreement shall take effect and have priority as if it had been executed and registered before
the execution and registration of the document or documents giving to the mortgagee and/or
encumbrancers their interest in the Lands.

14. Enforcement

The Owner acknowledges that the Town, in addition to any other remedy it may have at law,
shall also be entitled to enforce this Agreement in accordance with s. 446 of the Municipal Act.

15 Termination of Agreement

If the proposed development governed by this Agreement is not commenced with six (6)
months from the date of the execution of this Agreement, the Town may, at its sole option and
on thirty (30) days notice to the Owner, declare this Agreement null and void and of no further
force and effect. The refund of any fees, levies or other charges paid by the Owner pursuant to
this Agreement shall be in the sole discretion of the Town, but under no circumstances will
interest be paid on any refund.

16. Waiver

The failure of the Town at any time to require performance by the Owner of any obligation
under this Agreement shall in no way affect its right thereafter to enforce such obligation, nor
shall be waiver by the Town of the performance of any obligation hereunder be taken or be
held to be a waiver of the performance of the same or any other obligation hereunder at any
later time. The Town shall specifically retain its right at law to enforce this Agreement.

17 Extension of Time

Time shall always be of the essence of this Agreement. Any time limits specified in this
Agreement may be extended with the consent in writing of both the Owner and the Town, but
no such extension of time shall operate or be deemed to operate as an extension of any other
time limit, and time shall be deemed to remain of the essence of this Agreement
notwithstanding any extension of any time limit.

18. No Challenge to Agreement

The parties covenant and agree with each other not to call into question or challenge, directly
or indirectly, in any proceeding or action in court, or before any administrative tribunal, the
party’s right to enter into and enforce this Agreement. The law of contract applies to this
Agreement and the parties are entitled to all remedies arising from it, notwithstanding any
provision in s. 41 of the Planning Act interpreted to the contrary. The parties agree that
adequate consideration has flowed from each party to the other and that they are not
severable. This provision may be pleaded by either party in any action or proceeding as an
estoppel of any denial of such right.



19. Governing Law

This Agreement shall be interpreted under and be governed by the laws of the Province of
Ontario.

20. Schedules

The following schedules are attached hereto and form part of this Agreement:
“SCHEDULE A” being a description of the lands affected by this Agreement.
“SCHEDULE B” being a description of the Site Plan and the Approved Plans
“SCHEDULE C” being the Conditions of Site Plan Approvals and Special Provisions
“SCHEDULE D” being a listing of the Financial Obligations of the Owner
“SCHEDULE E” being the Security Requirements

“SCHEDULE F” being the Lands and Easements to be Conveyed
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IN WITNESS WHEREOF the Parties hereto have hereunto affixed their corporate seals duly
attested to by their proper signing officers in that behalf.

SHERWOOD HOMES LTD.

Per:

Name
Title

I/We have the authority to bind the Corporation

THE CORPORATION OF THE TOWN OF THE BLUE
MOUNTAINS

Mayor — Alar Soever

Clerk — Corrina Giles



SCHEDULE “A”

This schedule forms part of a Site Plan Agreement between the Owner and The Corporation
of the Town of The Blue Mountains

DESCRIPTION OF THE LANDS

BLOCK 39, PLAN 16M83

ADDRESS OF THE OWNER FOR NOTICE

Sherwood Homes Ltd

6783 Wellington Road 34, RR 22,
Cambridge ON N3C 2V4
Email: tballantyne@heritagehomes.com

ADDRESS OF THE TOWN FOR NOTICE

32 Mill Street
Thornbury, ON.
NOH 2P0
email: directorpds@thebluemountains.ca



SCHEDULE “B”

This schedule forms part of a Site Plan Agreement between the Owner and The Corporation
of the Town of The Blue Mountains

APPROVED PLANS

All of the following Approved Plans, prepared by Crozer Consulting Engineers (Project 183-
5908) and/or Stantec and marked Approved for Construction by the Town on August 26, 2022:

ORAWING TITLE
A100 SITE FLAN
C101 GENERAL SITE SERVICING PLAN
Ci102 OVERALL SITE GRADING FLAN
CT103.A PLAMN & PROFILE B

K & SERVICING &
STREET "A' (STA. 0+000 — 0+115.24)
£103.8 FLAN & PROFILE STREET 8" {STA.
PLAN & PROFILE STREET 'C’ (STA
STREET 'D7 (STA 04000 — 04+1711.80)
SANITARY DRAINAGE AREA FLAN
STORM DRAIMAGE AREA PLAN

WATER DISTRIBUTION PLAN

00 — O+183.04)

P T O T N =
g — o4+042.685

L9
]

&)
i

B R ]

c1 ERCSION AND SEDIMENT CONTROL PLAN

1 C TRUCTION MOTES & STANDARD DETAILS
Cl c "OSITE UTILITY FLAM

1 PAVEMENT MARKING PLAM AND SIGNAGE PLAM

RETAINING WALL SECTICN

ELECTRICAL SPECIFICATIONS, LEGEND & DRAWING LIST
SITE FLAN — PHOTOMETRIC

SITE LIGHTING DETAILS

EC
ETC
E10
E110 SITE FLAN — ELECTRICAL
E111 SITE ELECTRICAL DETAILS
L—460 MASTER LANDSCAPE PLAN
L—481 JSCAPE PLAN BLOCK 1—4 FOUNDATION PLANTIMG
L—462 CAPE PLAN BLOCK 5 & 6 FOUNDATION FLANTING
L —452 APE PLAN BLOCK 7 FOUNDATION PLANTING &
EMTRY FEATURE PLAMTING & ELEWVATION
L—500 LANDSCAPE DETAIL: AND NOTES
L—-501 LANDSCAPE DETAILS AND NOTES
PUBLIC WORKS
- The Watermain
PRIVATE WORKS

- All Works Shown on the Approved Plans except the Public Works

For greater certainty, the Parties agree that the Watermain shall, after Acceptance, be a Town-
owned public work up to an including the curb-stop that services each individual unit; any and
all water distribution works — including without limitation, the watermain and related
appurtenances, water main pipe, fittings, restraints, valves, hydrants, autoflusher, water
services and water boxes — which are located between the town-owned curb stop and any
individual unit shall be Private Works.



SCHEDULE “C”

This schedule forms part of a Site Plan Agreement between the Owner and The Corporation
of the Town of The Blue Mountains

CONDITIONS OF SITE PLAN APPROVAL

Conditions of Site Plan Approval set out in the Decision which are not included in Parts | to IV of
this Agreement.

PART 1 LANDS AND EASEMENTS
See Schedule F
PART 2 WORKS PROVISIONS

1. Water Supply and Water Mains

The Owner shall not connect any part of the Watermain to the Town’s existing water works
unless authorized by Notice given by the Town. Such connections shall be undertaken
expeditiously by qualified persons under observation by the Town and in accordance with all
Town procedures and policies and all Applicable Laws governing such connections.

2. Location of Water Boxes

Water services boxes for each dwelling unit are not to be located in a Private Road or driveway
unless otherwise directed by the Town. The Owner shall relocate any water service box out of
any Private Road or driveway that has not been approved by the Town.

3. Garbage Enclosure

The Owner acknowledges that in order for the Town to provide public garbage collection a
centralized garbage collection area is required to be shown on the Site Plan and constructed to
Town specifications, including as it relates to size, access, and security.

The Owner has opted, and the Town has agreed, that the Owner or the Condominium
Corporation (as the case may be), will provide private garbage collection services for the Lands
and units thereon.

The Owner has further agreed that if, at any time in the future, it or a Condominium
Corporation related to the Lands wishes to have public garbage collection, then the Owner or
Condominium Corporation, as the case may be, shall be obligated to construct and provide an
appropriate garbage access area and enclosure, to the Town’s specifications, at the
Owner/Condominium Corporations sole cost.

The Owner agrees that the Town shall not be obligated to provide public garbage collection

until such time as a suitable garbage enclosure and access area is constructed to the Town’s
satisfaction.

The Owner agrees to include a provision to this effect in any Condominium Declaration, to the
satisfaction of the Town.

4. Site Access

In addition to the requirements of Section 3.6 of this Agreement, the Owner agrees that all site
access, including all construction access to the Lands shall be by way of a dedicated
construction road with access directly onto 39 Sideroad. At no time shall West Ridge Dr. be

used for access or construction vehicles of any kind without the prior written permission of the
Town.

PART 3 PLANNING PROVISIONS

1.  That the Owner shall pay all outstanding property taxes prior to the registration of the
Plan of Condominium.

2.  That the development shall proceed as a standard condominium. Changes to the
ownership tenure or condominium format may be altered at the sole cost of the
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applicant or any successor to the site plan agreement and may require an amendment

to the site plan agreement and any other Planning Act approvals deemed necessary by
the Town or the County of Grey. Any resulting amendments or planning approvals shall
be at the sole risk and cost to the Owner.

PART 5 THE CONDOMINIUM CORPORATION

The Parties acknowledge that it is the Owner’s intent to develop and sell units on the Lands as a
condominium, subject to the applicable approval processes under the Condominium Act and
Planning Act.

The Owner acknowledges and agrees that the County of Grey is the approval authority for Plans
of Condominium and neither the execution of this Agreement nor the construction of any
Works on the Lands shall be deemed to be a condominium approval or pre-approval of any
kind.

The Parties agree that the execution of this Agreement shall in no way fetter the discretion of
the Town and County of Grey in their review and decision-making authority with respect to any
condominium approval.
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SCHEDULE “D”

This schedule forms part of a Site Plan Agreement between the Owner and The Corporation
of the Town of The Blue Mountains

PART 1 - LIST OF FINANCIAL OBLIGATIONS OF THE OWNER

1. Parkland Payment SNIL

2. Agreement Preparation Fee SNIL

3. Municipal Fees and Charges SNIL

4, Land use Permit Fee SNIL

5. Development Charges (see Part 2) SSEE PART 2
6. Engineering Works Fee* $51,807.97
7. Other SNIL

Total $51,807.97

*5.64% of total cost of Works, less $8200.00 pre-paid
PART 2 — DEVELOPMENT CHARGES
For the purposes of this Agreement:

“By-law 2019-17” means the Town’s Development Charges By-law 2019-17 as amended
from time to time or any successor or replacement by-law thereto;

1.  The Parties agree that the provisions of By-law 2019-17 shall govern the payment of
development charges with respect to dwelling units to be constructed on the Lands.

2. The Parties agree that development charges shall be calculated and paid at the time a
building permit is issued.

3. The Owner acknowledges and agrees that County of Grey Development Charges are
payable at the time a building permit is issued.
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SCHEDULE “E”

This schedule forms part of a Site Plan Agreement between the Owner and The Corporation
of the Town of The Blue Mountains

PART 1 ESTIMATED COST OF THE WORKS AND SECURITY REQUIRED
TOTAL COST OF THE WORKS

The Parties agree that the total cost of all Works is $958,532.50, as detailed on the Securities
Estimate, prepared by Crozier Consulting Engineers, dated August 12, 2022 for Project No: 183-
5908, and included in this Schedule.

The Owner agrees to pay to the Condominium Corporation, forthwith upon registration,
$20,000.00 to be held by the Condominium Corporation for the future construction of a
garbage enclosure, if necessary, as described in Schedule C, Part 2 (3) of this Agreement.

SECURED WORKS

The secured Works are as detailed on the Securities Estimate, prepared by Crozier Consulting
Engineers, dated August 12, 2022 for Project No: 183-5908, and included in this Schedule.

TOTAL ESTIMATED COST OF THE WORKS $958,532.50
Site Supervision, Contract Administration, Engineering (6%) $57,511.95
of Public and Private Works,

TOTAL SECURITY REQUIRED $1,063,971.08
(105% of Total Cost of the Works plus Engineering)
(to be paid to the Town at the time of execution of this Agreement)

PART 2 - REDUCTION AND RELEASE OF SECURITY
1. Application for Reduction/Release of Securities

Prior to the reduction or release of any security held by the Town for the Works the
Owner must supply the Town with the following documentation in a form satisfactory to
the Town:

i. Letter of application for reduction/release;

ii.  the Consultant’s Certificates;

iii.  As-recorded drawings and a Final Grading Certificate;

iv.  Satisfactory evidence of no construction liens filed;

v.  Workplace safety certificate;

vi.  Statutory declaration from the Owner that all accounts from contractors for

the Public Works have been paid.
2. Release of the Security on Completion — Private Works

2.1 Upon the completion of all of the Private Works the Owner may request a release of the
Security for the Private Works upon fulfillment of the following conditions:

(i) the Consultants have provided a certificate stating that all of the Private Works
have been installed free of all defects and deficiencies in strict accordance with all
Applicable Laws, the OBC, the Approved Plans and the requirements of this
Agreement;

(ii) the Town has inspected the Private Works and the Owner has rectified and
repaired all defects and deficiencies in these Works found by this inspection to the
satisfaction of the Town; and
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2.2

3.2

4.2

(iii) the Owner has complied with all of the requirements of this Agreement.

Subject to compliance with the requirements of Section 2.1, the Treasurer shall reduce
the Security held for the Private Works to zero (0) and therewith release or return the
Security to the Owner or to the issuing financial institution.

Reduction of the Security on Completion — Public Works

Upon the completion of all of the Public Works, the receipt by the Town of all the
documents identified in Section 1 above the Town agrees that a Certificate of Completion
shall be issued by the Town upon fulfillment of the following conditions:

(i) the Consultants have provided a certificate stating that all of the Public Works
have been installed and are functioning, free of all defects and deficiencies
(excepting normal wear and tear), in strict accordance with all Applicable Laws,
the Engineering Standards, the Approved Plans and the requirements of this
Agreement;

(ii) the Town has inspected the Public Works and the Owner has rectified and
repaired all defects and deficiencies in these Works found by this inspection to the
satisfaction of the Town, unless otherwise agreed in writing with the Town; and,

(ii) the Owner has complied with all the requirements of this Agreement.

Upon the Town issuing the Certificate of Completion for the Public Works the Town shall
reduce the Security required for the Public Works to ten (10%) percent of the required
Security for the Public Works.

Acceptance and Release of the Security — Public Works

Upon the completion of the Maintenance Period for the Public Works, the receipt by the
Town of all the documents identified in Section 1 of this Part 2 above the Town agrees
that a Certificate of Acceptance shall be issued by the Town upon fulfillment of the
following conditions:

(i) the Consultants have provided a certificate stating that all of the Public Works
have been installed and are functioning, free of all defects and deficiencies
(excepting normal wear and tear), in strict accordance with the Engineering
Standards, the Approved Plans and the requirements of this Agreement;

(ii) the Town has inspected the Public Works and the Owner has rectified and repaired
all defects and deficiencies in these Works found by this inspection to the
satisfaction of the Town; and,

(ii) the Owner has satisfied and fulfilled all the requirements of this Agreement, to
the satisfaction of the Town.

Upon the Town issuing the Certificate of Acceptance, the Town shall reduce the Security
required for the Public Works to zero (0) and therewith release or return the Security to
the Owner or to the issuing financial institution.
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SCHEDULE “F”

This schedule forms part of a Site Plan Agreement between the Owner and
The Corporation of the Town of The Blue Mountains

LANDS AND EASEMENTS TO BE CONVEYED TO THE TOWN
PART 1PARKLAND DEDICATION
NIL
PART 20THER LANDS TO BE CONVEYED
Town
NIL
County
NIL
Other Persons

NIL

PART 3EASEMENTS TO BE CONVEYED
Town
An easement on the Lands, to the satisfaction of the Town to permit access to the
Watermain for repair, replacement, maintenance, and inspection.
Other Persons
Easements as otherwise may be required for utility service providers.

PART 4LANDS FOR FUTURE DEVELOPMENT

Nil.
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