
      

 
   

  
  

  
    

  
  

   

  

   
   

     

 

     
          

     
        

 

 

    
          

    
     

  

  

   
     

     
    

Report To: Committee of the Whole 
Meeting Date: April 23, 2018 
Report Number: 

This document can be made available in other accessible formats as soon as practicable and upon request 

Staff Report 
Planning & Development Services – Planning 

PDS.18.45 
Subject: Short Term Accommodation Zoning Review 

Licensed STA’s at Delphi Lane and Settlers Way 
Town of The Blue Mountains 

Prepared by: Shawn Postma, Senior Policy Planner 

A. Recommendations 

THAT Council receive Staff Report PDS.18.45 entitled “Short Term Accommodation Zoning 
Review, Licensed STA’s at Delphi Lane and Settlers Way, Town of The Blue Mountains”; 

THAT Council revoke forthwith the STA licenses referred to herein: 

Or 

THAT Council permit the existing Short Term Accommodation (STA) Licenses to continue in 
place until their respective current License expiration date to allow the STA uses at Delphi Lane 
and Settlers Way until such expiration date; and so that the Owners of these properties have 
additional time to apply for Official Plan and/or Zoning By-law Amendments to permit an STA 
use on the property. 

Or 

THAT Council permit the existing Short Term Accommodation (STA) Licenses to continue in 
place until their respective current License expiration date to allow the STA uses at Delphi Lane 
and Settlers Way until such expiration date.  Based on the provisions of the Official Plan and 
Zoning By-law, a STA License renewal would not be permitted and these STA’s must thereafter 
cease operations. 

B. Overview 

This report provides a zoning review on a number of licensed Short Term Accommodation uses 
on Delphi Lane and Settlers Way.  The report provides options for council to either: revoke 
these licenses; or the requirements and process to consider permitting these STA’s on a time 
limited or permanent basis. 
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C. Background 

Town Staff prepared a report to Committee of the Whole on March 29, 2018 identifying 
updates to the Town Official Plan, Zoning By-law and Licensing By-law.  Staff has now received 
direction to proceed to a public meeting to consider these updates, and a Public Meeting has 
been tentatively scheduled for May 28, 2018.  The report also provided a recommendation on a 
number of existing licensed STA uses at Delphi Lane and Settlers Way that did not comply with 
the Zoning By-law. 

The purpose of this report is to provide a zoning review on these two areas, provide a planning 
opinion on zoning compliance, and to provide a summary of the process required to bring these 
STA’s into compliance with the Zoning By-law. 

D. Analysis 

The STA Staff Report FAF.18.42 identified a number of STA’s located at Delphi Lane and Settlers 
Way that would appear to have been issued an STA license ‘in error’. Owners of these units 
purchased or converted these units into STA’s based in part on emails or other correspondence 
received from Town Staff indicating (erroneously) that they could operate an STA and that a 
License would be issued.  Licenses were subsequently issued, and it has come to our attention 
that based on our interpretation of the Zoning By-law that these licenses were issued in error.  
The following sections of this report intend to clarify the applicable Zoning permissions 
currently in place and should there be merit in considering STA’s at these locations, the 
requirements to amend the Zoning By-law to bring those properties into compliance so that 
STA licenses can be issued. 

Delphi Lane Condominiums 

The Delphi Lane Condominiums were approved and constructed in 2012 consisting of 13 
townhouse units.  Seven STA licenses have been issued on Delphi Lane as shown below in 
Figure 1: 

http:FAF.18.42
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Figure 1: New STA’s and the 120 metre Buffer Distance at Delphi Lane Condominiums 

Development at Delphi Lane was permitted through Zoning By-law 2009-33 (see attachment 
#1). This By-law placed the lands in the Residential R1-194 zone.  Exception 194 also allows the 
lands to be developed for rowhouse units and linked units (townhouses) subject to the 
applicable Residential R7 provisions as modified. 

By-law 2009-33 limits the permitted uses to single detached dwellings, rowhouse units and 
linked units only.  No other uses are permitted including STA units. 

The Residential R7 provisions that apply to these lands refer to lot development requirements 
including minimum lot area, lot frontage, setbacks, and other matters.  STA’s are not included 
in these provisions. 

Based on the foregoing, it is our opinion that STA’s are not and have never been permitted in 
the Delphi Lane Condominiums.  In addition, even if an STA use had been a permitted use, 
other Zone requirements under the STA By-law 2009-03 such as the minimum 120 metre 
separation distance has not been met.  Other areas of the By-law including occupant load, 
parking, buffering, and garbage collection have not been reviewed and may or may not meet 
the requirements of the By-law. 

http:PDS.18.45
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In order to permit STA’s in the Delphi Lane Condominiums, a Zoning By-law Amendment is 
required to: permit an STA as a permitted use; to permit the STA’s to be located within the 
minimum 120 metre separation distance; and to recognize any other areas of non-compliance 
with the Zoning By-law. An application for Zoning By-law Amendment would have to be 
submitted with supporting materials to justify the proposed use, a statutory public meeting 
would need to occur, and a favourable council decision is required to permit none, some, or all 
of these STA’s.  Planning Staff would recommend that one application for Zoning By-law 
Amendment could be considered for all Delphi Lane properties who wish to obtain permissions 
for an STA use. 

In addition to an application for Zoning By-law Amendment, an application for Official Plan 
Amendment may also be required subject to the policy requirements of the Plan. Further 
justification and supporting materials will need to be provided in order to determine 
compliance with the Official Plan. 

Settlers Way Condominiums 

The Settlers Way Condominiums were approved and constructed in 1990 consisting of 60 
townhouse units.  Four STA licenses (one legal-non conforming STA and three new STA’s) have 
been issued at Settlers Way as shown below: 

Figure 2: Grandfathered and New STA’s with 120 m Buffer at Settlers Way Condos. 
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Development was approved through By-law 1988-07 (see attachment #2).  This By-law placed 
the lands in the Residential R6-79 zone.  The Residential R6 zone lists STA’s as a permitted use. 
Exception 79 limits the lands to a maximum number of townhouses to 60 units. 

New STA’s must meet all requirements of the STA By-law 2009-03.  It would appear that when 
the minimum 120 metre separation requirement is applied to the pre-existing (grandfathered) 
STA located at Settlers Way, that no other new STA’s would be permitted within the 120 metre 
as shown in blue above in Figure 2. 

Based on the foregoing, it is our opinion that the three new STA’s in the Settlers Way 
Condominiums do not comply with the minimum 120 metre setback requirement under the 
STA Zoning By-law 2009-03.  Other areas of By-law 2009-03 including occupant load, parking, 
buffering, and garbage collection have not been reviewed and may or may not meet the 
requirements of the By-law. 

In order to permit STA’s in the Settlers Way Condominiums, an Official Plan Amendment is 
required and a Zoning By-law Amendment is required to: permit the STA’s to be located within 
the minimum 120 metre separation distance; and to recognize any other areas of non-
compliance with the Zoning By-law.  An application for Official Plan Amendment and Zoning By-
law Amendment would have to be submitted with supporting materials to justify the proposed 
use, a statutory public meeting would need to occur, and a favourable council decision is 
required to permit none, some, or all of these STA’s.  Planning Staff would recommend that one 
application for Zoning By-law Amendment could be considered for all Settlers Way Units who 
wish to obtain permissions for an STA use. 

Conclusion 

Based on the areas of non-compliance with the Official Plan and Zoning By-laws in effect for the 
above Delphi Lane and Settlers Way Condominiums, it is our opinion that STA Licenses should 
not have been issued or be available for all STA units except for the existing legal non-
conforming (grandfathered) unit at Settlers way. 

Licenses can be available to these STA’s only through an approved Official Plan Amendment and 
Zoning By-law Amendment to bring all STA units into compliance with the Official Plan and 
Zoning By-law. 

Direction is required from Council on the following options: 

1) Leave the existing STA Licenses in place until their respective current expiry to allow the 
STA use while the Owners of these properties apply for the necessary Official Plan 
and/or Zoning By-law Amendment to permit an STA use on the property. 

2) Leave the existing STA Licenses in place until their respective current expiry to allow the 
STA use until their current license expires.  A STA License renewal would not be 
permitted, and these STA’s must thereafter cease operations. 
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3) Revoke all existing STA Licenses immediately, or at a date determined by Council, to 
remove the STA use and refer these units back to a permitted use under the Zoning By-
law. 

E. The Blue Mountains Strategic Plan 

Goal #3: Support Healthy Lifestyles 

F. Environmental Impacts 

Nil 

G. Financial Impact 

Nil 

H. In consultation with 

By-law Services Department 
Leo Longo, Solicitor 

I. Attached 

1. Zoning By-law 2009-33 
2. Zoning By-law 1988-07 

Respectfully submitted, 

Shawn Postma, MCIP RPP 
Senior Policy Planner 

Michael Benner, MCIP RPP 
Director of Planning and Development Services 

Shawn Postma, planning@thebluemountains.ca 
519-599-3131 extension 248 
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