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George H. Fleming and Associates and Condo Developments Limited have appealed to the 
Ontario Municipal Board under subsection 22(7) of the Planning Act, R.S.O. 1990, c. P.13, as 
amended, from Council's refusal or neglect to enact a proposed amendment to the Craigleith 
Camperdown Secondary Plan to re-designate land on Part of Lots 22, 23, 24, Concession 3, of 
the Town of The Blue Mountains, from Hazard Lands and Rural to Recreational Residential and 
Hazard Lands to permit the development 241 residential units  
OMB Case No. PL030216 
OMB File No. O030036  
 
George H. Fleming and Associates and Condo Developments Limited have appealed to the 
Ontario Municipal Board under subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as 
amended, from Council's refusal or neglect to enact a proposed amendment to Zoning By-law 
83-49 of the Town of the Blue Mountains to rezone lands respecting Part of Lots 22, 23 and 24, 
Concession 3, from Limited Rural A2 and Hazard (H) to Residential Third Density (R3), 
Residential Third Density Exception (R3-*), Public Open Space (OS1), Development D and 
Hazard (H) for the purpose of a residential subdivision  
OMB Case No. PL030216 
O.M.B. File No. Z050135  
 
George H. Fleming and Associates and Condominium Developments Limited have appealed to 
the Ontario Municipal Board under subsection 51(34) of the Planning Act, R.S.O. 1990, c. P.13, 
as amended, from the failure of the Town of the Blue Mountains to make a decision respecting a 
proposed plan of subdivision on lands composed of Part of Lots 22, 23 and 24, Concession 3  
OMB Case No. PL030216 
O.M.B. File No. S050023  
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George H. Fleming & Associates Limited and Condo Developments Limited 
(Applicant/Appellant) have appealed to the Ontario Municipal Board the lack of a 
decision of the County of Grey and the failure of the Town of The Blue Mountains to 
make a decision on an Official Plan Amendment application, a related Zoning By-law 
Amendment Application and a Draft Plan of Subdivision.  The lands subject to these 
applications are located at Part of Lots 22, 23 and 24, Concession 3, in the Town of The 
Blue Mountains (former Township of Collingwood). 

 This was a Teleconference hearing to deal with this matter.  At the start of the 
hearing, Mr. Metras, Counsel for the Town of Blue Mountain, advised the Board that a 
settlement has been reached with the Parties and Minutes of Settlement, dated June 8, 
2010, have been executed, together with Attachments “A”, “B”, “C” and Draft Plan of 
Subdivision Conditions, which represent the agreement G.H. Fleming & Associates Ltd 
and Condo Developments Ltd has entered into with the Niagara Escarpment 
Commission, the County of Grey and the Town of The Blue Mountains.  This is all 
described in the Affidavit of Peter Tollefsen, Director of Special Projects (formerly 
Director of Planning) for the Town of Collingwood, Attachment E to the Minutes of 
Settlement. 

 It was Mr. Tollefsen's Affidavit and viva voce evidence that:  

1. The applicant submitted an Official Plan Amendment application to the Town in 
2002.   

2. In 2007 the Town's Official Plan (through Official Plan Amendment No 4) was 
approved by the OMB.  This effectively resolved the appeal to the OP.   

3. In 2005, applications were also submitted for Draft Plan of Subdivision and 
Zoning By-Law Amendment.  With Council having not made a decision, all these 
applications were referred to the Ontario Municipal Board in 2005.  

4. The municipality held a non-statutory Public meeting on Dec 1, 2008.   

5. In 2009, a significant matter was resolved regarding Growth and Settlement as it 
relates to shoreline dedication.  
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6. In 2010 municipal staff updated Council with an agreed upon Zoning By-Law 
Amendment, Plan of Subdivision Conditions, Pre-Development Agreement and 
Minutes of Settlement. On Feb. 22, 2010 Council authorized the settlement of the 
OMB appeals. 

 Mr. Tollefsen also testified that the Modification to the Official Plan (Attachment 
"A" to the Minutes of Settlement) is a correction to Schedule "B" to the OP Maximum 
Unit Yield Service District 1 - CRAIGLEITH (for property A28a and A28b the Maximum 
Unit Yield total shall be 239) for the subject lands.  The 239 unit yield now is in 
compliance with the 47.91 hectares designated for development at a density of 5 units 
per hectare.  Ten additional units are applied to the subject lands that account for 
unused density from a previous phase.  The 249 units within the Plan of Subdivision are 
therefore in conformity with the density policies of the Town of The Blue Mountains' 
Official Plan. 

 Further, the Preliminary Subdivision Agreement (Attachment "B" to the Minutes 
of Settlement) represents agreement on financial contributions, provision of recreational 
facilities and or payments, provision of municipal services, Development Charges (DC) 
prepayments and prepaid DC credits, work on the lands, financial arrangements and 
insurance.  This satisfies the requirement of a Master Development Agreement outlined 
within Exception 50 of Section 13 of the Official Plan. 

 According to Mr. Tollefsen, the Zoning By-Law (Attachment "C" to the Minutes of 
Settlement) amends Zoning By-Law No. 83-40 and provides appropriate zones and 
regulations for the Draft Plan of Subdivision. 

 Similarly, the Draft Plan of Subdivision Approval and the Conditions of Draft Plan 
Approval implement the planning requirements for the County of Grey, Town of The 
Blue Mountains and the Niagara Escarpment Commission. 

 Mr. Tollefsen opined that the Minutes of Settlement, Modifications to the Official 
Plan, Preliminary Subdivision Agreement, Zoning By-Law Amendment and Draft Plan of 
Subdivision Approval and Conditions are consistent with Section 1.1 of the Provincial 
Policy Statement - "Managing and Directing Land Use To Achieve Efficient 
Development and Land Use Patterns", conforms to the Town of The Blue Mountains 
Official Plan and represents good planning. 
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 Mr. Slade and Mr. Scherzer concurred, and Ms. Rhodes-Monk indicated that the 
Niagara Escarpment Commission's concerns have been satisfied.   

 Mr. Metras submitted, with the concurrence of the Parties, that if the Board was 
to approve the subdivision, it should allow the County to issue the final approval, 
consistent with s. 51 and 56.1 of the Planning Act. 

DISPOSITION 

 The Board having heard both affidavit and viva voce evidence on the appeals by 
George H. Fleming & Associates Limited and Condo Developments Limited, and the 
Parties having settled, is satisfied that the Official Plan Amendment (Attachment “B” to 
the Minutes of Settlement) and the Zoning By-law Amendment (Attachment “C” to the 
Minutes of Settlement) which provide for 239 residential units and 10 additional units 
that were a shortfall to the previous phase of the development, is consistent with the 
Official Plan which designates the land for residential purposes.  The evidence confirms 
the development is consistent with provincial policy and represents good planning. 

 The Board also finds that the Draft Plan of Subdivision and the Conditions of 
Draft Plan Approval implement the planning requirements for the County of Grey, the 
Town of The Blue Mountains and the Niagara Escarpment Commission.  This 
subdivision will complete the development of the area, as it was contemplated in the 
Official Plan and is consistent with s. 51 and 56.1 of the Planning Act. 

THE BOARD ORDERS that the appeal under subsection 22(7) of the Planning 
Act against the Official Plan of the Corporation of the Town of the Blue Mountains, to 
permit the development 249 residential units is allowed in part and the Official Plan is 
amended as set out in Attachment 1 to this Order.  In all other respects, the Board 
orders that the appeal is dismissed. 

AND THE BOARD ORDERS that the appeal against By-law No. 83-40 of the 
Corporation of the Town of the Blue Mountains is allowed in part, and By-law No. 83-40 
is amended as set out in Attachment 1 to this Order.  In all other respects, the Board 
orders that the appeal is dismissed. 
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AND THE BOARD ORDERS that the appeal is allowed and the draft plan shown 
on the plan prepared by Paul Thompsen, OLS, dated December 18, 2009, comprising 
Part of Lots 22, 23 and 24, Concession 3, Town of Blue Mountains (formerly Township 
of Collingwood), County of Grey, is approved subject to the fulfillment of the conditions 
set out in Attachment 1 to this Order; 

AND THE BOARD ALSO ORDERS that pursuant to subsection 51(56.1) of the 
Planning Act, the County of Grey shall be the authority to clear the conditions of draft 
plan approval and to administer final approval of the plan of subdivision for the purposes 
of subsection 51(58) of the Act.  In the event that there are any difficulties implementing 
any of the conditions of draft plan approval, or if any changes are required to be made 
to the draft plan, the Board may be spoken to. 

 This is the Order of the Board. 

 
“A. Christou” 
 
A. CHRISTOU 
MEMBER 
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