LRO # 16 Notice Of Subdivision Agreement Receipted as GY251803 on 20231211  at09:56
The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Pagel of 67
Properties
PIN 37308 -0086 LT
Description BLOCK 38, PLAN 16M24, THE BLUE MOUNTAINS. T/W EASEMENT OVER PT BLK 1,
PL 1157, PTS 30, 31, 32, 33, 34 & 35 16R8788 & PT 7 16R8505 AS IN R518810; T/W
EASEMENT OVER PT GREY COMMON ELEMENTS CONDOMINIUM PL 67, PTS 12,
13,16, 17, 18 & 19 16R8788, PT LT 28 PL 16M6, PT 14 16R8788 PT LT 27 PL 16M6, PT
15 16R8788 AS IN LT512;; SUBJECT TO AN EASEMENT AS IN GY247216; SUBJECT
TO AN EASEMENT IN GROSS AS IN GY249803
Address BLUE MOUNTAINS
Applicant(s)
The notice is based on or affects a valid and existing estate, right, interest or equity in land.
Name THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS
Address for Service 32 Mill Street, Box 310
Thornbury, ON NOH 2P0
A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized under Power of Attorney by this party.
Party To(s) Capacity Share
Name PRIMONT (PEAKS MEADOWS) INC.
Address for Service 301-9130 Leslie Street
Richmond Hill, ON
L4B 0B9
Statements
This notice is for an indeterminate period
Schedule: See Schedules
Signed By
Debra-Ann Katherine Young 32 Mill Street acting for Signed 2023 12 11
Thornbury Applicant(s)
NOH 2P0
Tel 519-599-3131
Fax 519-599-3018
I have the authority to sign and register the document on behalf of all parties to the document.
Debra-Ann Katherine Young 32 Mill Street acting for Signed 20231211
Thornbury Party To(s)
NOH 2P0
Tel 519-599-3131
Fax 519-599-3018
I have the authority to sign and register the document on behalf of all parties to the document.
Submitted By
THE TOWN OF BLUE MOUNTAINS 32 Mill Street 20231211
Thornbury
NOH 2P0
Tel 519-599-3131
Fax 519-599-3018
Fees/Taxes/Payment
Statutory Registration Fee $69.95

Total Paid $69.95
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SUBDIVISION & CONDOMINIUM AGREEMENT

THIS AGREEMENT made the ‘8""\ day ofbﬁ(‘ﬂmb@(_ ,2023

BETWEEN:
PRIMONT (PEAK MEADOWS) INC.
(hereinafter referred to as the "Developer")

-and -

THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS
(hereinafter referred to as the "Town")

WHEREAS the Developer warrants that it is the registered owner of the Lands, which are all of
the lands shown on the Draft Plan;

AND WHEREAS the Developer has applied to the Approval Authority for approval of a plan of
subdivision and plan of condominium with respect to the Lands pursuant to the provisions of the
Planning Act, and Condominium Act in order to create a common elements condominium with
31 parcels of tied land, a private common elements roadway, and open space block.

AND WHEREAS the Approval Authority by a decision dated February 25, 2021, gave draft plan
approval to the Draft Plan of Subdivision and Draft Plan of Condominium as set out at Schedule
“B” to this Agreement;

AND WHEREAS the Developer has entered into a pre-servicing agreement with the Town dated
April 1, 2022 and an amending pre-servicing agreement dated April 4, 2023 and registered on
title to the Lands as GY225247 and GY241463, respectively;

AND WHEREAS the Developer warrants and represents that there are no encumbrances of the
Lands, save and except any registered municipal agreements and registered agreements with
publicly regulated utilities, any minor easements for the supply of domestic utility or
telecommunication services to the Lands or adjacent properties, any easements for drainage,
storm or sanitary sewers, public utility lines, telecommunication lines, or other services, and save
and except as disclosed by the registered title;

AND WHEREAS the Town is authorized by subsection 51(26) of the Planning Act to enter into this
Agreement to require the Developer to construct and install certain watermains and water
service connections, stormwater management systems, sewers and sanitary sewers, roadways,
structures, sidewalks, landscaping, conservation work and any other requirements or services as
set out in this Agreement and to make financial arrangements with the Town for the installation
and construction of the required services before final approval of the Plan by Approval Authority.

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the Town giving
Final Approval, the covenants hereinafter expressed, other good and valuable consideration
and the sum of TEN DOLLARS ($10.00) of lawful money of Canada now paid by each of the
Parties hereto to each of the other Parties hereto, the receipt whereof is hereby acknowledged,
the Parties hereto hereby covenant and agree with each other as follows:

PART I
DEFINITIONS AND BASIS OF AGREEMENT
1.1 Definitions
In this Agreement, including the recitals, the following terms shall have the meanings set out

below, unless otherwise redefined or where the subject matter or context requires another
meaning to be ascribed:



“Approved Plans” means all the studies, reports, designs, plans, drawings and
specifications for the installation of the Works, signed and sealed by one or more
Engineers and one or more Landscape Architects (individually the “Engineering
Consultant” or the “Landscaping Consultant” and collectively the “Consultants”) who
prepared them, the originals of which have been signed and stamped in red ink
“Accepted for Construction” by the Town and are described in Schedule “D”;

“Acceptable Standard” means, the maintenance and repair of the Works, in a good state
of repair in accordance with the requirements of this Agreement, the Engineering
Standards, the Approved Plans and with all Applicable Laws for the appropriate
maintenance and repair of the Works;

“Applicable Laws” means all statutes, including the Building Code Act, laws, by-laws,
regulations, ordinances, orders and requirements of the Town and all Government
Authorities, at any time or from time to time in force governing the Lands or the design,
installation, maintenance and repair of any part of the Works or the erection of buildings
or structures on the Lands;

“Approval Authority” means the County of Grey;

“As Built” in the context of a drawing or document means a document created by or based
solely on information provided by a third party that reflects the installed, constructed, or
commissioned conditions of a device, machine, equipment, apparatus, structure, system,
or other outcome of an engineering project. Since the engineer has not reviewed and
verified that the information is complete or accurate, as-built drawings must not be
sealed.

“Assumption” means the date on which the Town has passed an Assumption By-law for
the Public Works described therein, after which the Town shall assume all ownership and
responsibility over the Public Works, in accordance with this Agreement;

“Basic Services” means the Water Distribution Works, the sanitary sewage collection
Works, the storm sewer, stormwater drainage and stormwater management Works, all
road crossings for the Utility Services, the Road Works, up to and including base course
asphalt, temporary asphalt curbs, and staked location of sidewalk, (but not including
concrete curb & gutter and sidewalk), Rough Grading, permanent regulatory traffic signs,
street name signs, all as shown on the Approved Plans;

“Building Code Act” means the Building Code Act, 1992, S.0.1992 c.23, as amended or
any successor statute, and any regulations thereunder;

“Business Day” means any day other than Saturday, Sunday or any statutory or civic
holiday in Ontario;

“CBO” means the person holding the title of Chief Building Official for the Town or their
designate;

“Certificate of Preliminary Acceptance” means a certificate issued by the Town, as a
condition precedent to the issuing of building permits, stating that the Basic Services and
such other Public Works as may be described therein have been installed in accordance
with the requirements of this Agreement, to the Town’s satisfaction, other than as may
be specified on the Certificate;

“Certificate of Final Acceptance” means a certificate issued by the Town stating that all of
the Public Works described therein have been installed in accordance with the
requirements of this Agreement to its satisfaction and no other obligations under the
Agreement remain outstanding with respect to the Works described in the certificate or
any matters provided for in this Agreement, other than as may be specified in writing by
the Town on the date of Final Acceptance;

“Communications Plan” means that plan set out in Schedule “O” hereto;



“Conditions” means the conditions described in Schedule “B” which the Approval
Authority has imposed in accordance with the provisions of the Planning Act with respect
to its approval of the Draft Plan;

“Construction Act” means the Construction Act, RSO 1990, c. C.30, as amended or any
successor statute, and any regulations thereunder;

“Consultant(s)” has the meaning ascribed to it in Section 2.1;
“Contaminant” is as defined in the Environmental Protection Act, R.S.0. 1990, c. E.19
“County” means the County of Grey;

“Daylight” means to excavate or expose underground infrastructure or Works such that
said  infrastructure or  Works can be inspected and  evaluated.

“Default” means a failure to fulfill any requirement or obligation of this Agreement
whatsoever by the Developer or a Lot Owner in the performance of its obligations under
this Agreement; including, but not limited to, the failure of the Developer to design, install,
repair and maintain the Works in accordance with all of the requirements of this
Agreement and the failure of the Developer to make any payments to the Town required
by this Agreement when due and the failure to abide by any Applicable Laws;

"Director" means the person holding the title of Director of Planning and Development
Services for the Town or their designate, being the Manager of Development Engineering;

“Discharge” is as defined in the Environmental Protection Act, R.S.0. 1990, c. E.19’

“Draft Plan” means the approved draft plan of subdivision as described in Schedule “B”
and in the Conditions;

“Engineer” means a professional engineer who holds a Certificate of Authorization for
municipal engineering applications from the Association of Professional Engineers of
Ontario;

“Engineering Standards” means the Town of the Blue Mountains Engineering Standards
2009, and as may be amended by the Town from time to time;

“External Works” means those Works so described in Schedule ‘D’ hereto;

“Final Acceptance” means all of the Works described herein have been completed and
installed in accordance with the requirements of this Agreement to the Town’s
satisfaction, and the applicable Maintenance Period has expired, and no other obligations
under the Agreement remain outstanding with respect to the Works or any matters
provided for in this Agreement, other than Assumption of the Works by the Town, and
the Town has issued a Certificate of Final Acceptance;

“Final Approval” means the release by the Town of a final plan of subdivision for the
subdivision of the Lands or any part thereof to the Approval Authority for final approval
under the Planning Act;

“Final Lot Grading Certificate” has the meaning ascribed to it in Section 2.25;

“Final Walkthrough” means the in-person walkthrough attended on-site by Engineer(s)
on behalf of the Developer and Town to identify deficiencies which require rectification

prior to Assumption;

“Final Works Fee” has the meaning ascribed to it in Subsection 8.2(b);



“Fire Chief” means the person holding the title of Fire Chief for the Town or their
designate;

“Government Authority” means any government authority or agency, including
conservation authorities and the Niagara Escarpment Commission that are specifically
referred to in the Conditions or have jurisdiction over the Lands or the design, installation
or maintenance of any part of the Works:

“Highway” means a highway as described in the Municipal Act under the jurisdiction of
the Town and includes a highway under the jurisdiction of the Town which has not been
assumed for public use by a by-law of the Town;

“Lands” shall mean the lands described in Schedule “A”;

“Landscape Architect” means a landscape architect registered with the Ontario
Association of Landscape Architects;

“Lot” means a lot or block shown on the Plan;
“Lot Grading Plan” has the meaning ascribed to it in Section 2.24:

“Lot Owner” means the registered owner of a Lot shown on the Plan and includes the
Developer when it is the registered owner of a Lot;

“Maintenance Period” means a minimum period of two (2) years following issuance of a
Certificate of Preliminary Acceptance for the Works described therein, except for Top
Course Ashphalt and curbs and gutters where it shall have the meaning as described at
Section 2.30, and continuing until Assumption of said Works;

“Municipal Act” means the Municipal Act, 2001 S.0. 2001, c.25, as amended or any
successor statute, and any regulations thereunder;

“Notice” means any written notice, demand, request, direction or instructions given or
received in accordance with the provisions of Section 12.2;

“OLS” means Ontario Land Surveyor;

“Parkland or Parkland Dedication” means land which is to be conveyed to the Town for
park or other public recreational purposes;

“Parkland Payment” means the sum of money calculated in accordance with Town policy
which the Developer is required to pay to the Town in lieu of the conveyance to the Town
of Parkland;

“Parties” mean the Developer and the Town;

“Person” includes a corporation and the successors, assigns, heirs, executors,
administrators and other legal representatives of a person;

“Plan” means the final plan(s) of subdivision which the Developer has registered in
accordance with the provisions of the Planning Act for the purpose of subdividing the
whole or any part of the Lands;

“Planning Act” means the Planning Act, R.S.0. 1990, c. P.13, as amended or any successor
statute, and any regulations thereunder;

“Power Utility” means Hydro One Networks Inc. or EPCOR Electricity Distribution Ontario
Inc., whichever has jurisdiction to supply electric power to the Lands;



“Preliminary Acceptance” means the Basic Services or some or all of the other Works have
been completed and installed in accordance with the requirements of this Agreement, to
the Town’s satisfaction, and the Town has issued a Certificate of Preliminary Acceptance;

“Pre-Service or Pre-Servicing” means the installation of Pre-Servicing Works in
accordance with a Pre-Servicing Agreement with the Developer;

“Pre-Servicing Agreement” means, collectively, the agreement between the Town and
the Developer dated April 1, 2022 and an amending pre-servicing agreement dated April
4, 2023, which allows the Developer to undertake Pre-Servicing Works;

“Pre-Servicing Works” means that part of all of the Works which are installed in
accordance with a Pre-Servicing Agreement with the Developer;

“Private Works” means all of the buildings, structures, works, servicing, facilities,
landscaping, fencing, matters and things as identified in Schedule “D” and as shown on
the Approved Plans or referred to in this Agreement which are to be designed, installed,
owned, operated, maintained, repaired, reconstructed, and replaced in perpetuity by the
Developer, a Lot Owner, or their successors and assigns, including a condominium
corporation;

“Public Works” means those Works described in Schedule “D” and as shown on the
Approved Plans which are to be owned, operated and maintained by the Town following
Assumption;

“Record Drawings” means documents created to accurately reflect as-constructed, as-
built or as fabricated conditions and that have been sealed by a professional engineer
after verifying that the documents are accurate.

“Rough Grading” means grading the Lands in conformity with the Approved Plans;
“Security” has the meaning ascribed to it in Section 3.1:

“Site Alteration, Construction Access and Sediment and Erosion Control Plan” means the
plan attached at Schedule “L” hereto;

“Stop Work Order” has the meaning ascribed to it in Section 2.45;

“Street Lighting System” means a minimum standard for street lighting which shall be LED
lighting set on 9 m sectional steel or concrete poles. Each light must be controlled by a
dusk to dawn photoelectric cell. Power feed shall be completely underground. The lights
shall generally be placed on the south or east side of the road. Particular care shall be
taken to adequately illuminate the intersections. Under no circumstances shall street light
poles be located in the front slope or centreline of ditches. Architectural style luminaries
and poles will be considered on a case by case basis. The Town reserves the right to limit
the number of alternative styles and types within the Town.

“Top Course Maintenance Period” has the meaning ascribed to it in Subsection 2.30;

“Town Lands” means all lands and easements owned by the Town, including public
highways under the jurisdiction of the Town;

“Treasurer” means the person holding the title of Director of Finance and IT
Services/Treasurer for the Town or their designate;

“Utility Services” means all of the utility services required for the servicing of the Lands,
including, but not necessarily limited to, hydro-electric, gas, telephone, internet, cable
television and telecommunication, and includes the Power Utility, but does not include
the Street Lighting System or other lighting included in the Works;



1.2

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

(i)

“Water Distribution Works” means the watermain and related appurtenances, including
without limitation, water main pipe, fittings, restraints, valves, hydrants, autoflusher, and
water services and water boxes;

“Works” means all of the works, utilities, infrastructure, grading and drainage, services,
facilities, landscaping, fencing, culverts, driveways, roads, sidewalks, curbs, gutters,
matters and things shown on the Approved Plans or referred to in this Agreement,
including but not limited to Pre-Servicing Works, Public Works, Private Works, External
Works and those Works referred to in Schedules D and E, which are required by the Town,
the utility corporations, including the Power Utilities and all Government Authorities to
be designed, installed and done by the Developer for the subdivision, development and
servicing of the Lands. Where the subject matter or context of a particular section of this
Agreement requires reference to an individual component of the Works, it may be
referred to by its individual name;

“Works Fee” has the meaning ascribed to it in Section 8.2 hereof.
Interpretation of Agreement

The part numbers and headings, subheadings and section, subsection, clause and
paragraph numbers are inserted for convenience of reference only and shall not affect
the construction or interpretation of this Agreement.

Unless the context otherwise requires, in this Agreement words importing the singular
include the plural and vice versa and words importing a gender include all genders.

The Developer acknowledges and agrees that it shall be responsible for the complete cost
of performance and enforcement of all of the it’s obligations pursuant to this Agreement
unless specifically relieved from such responsibility by the terms of this Agreement. Every
provision of this Agreement by which the Developer is obligated in any way shall be
deemed to include the words “at the expense of the Developer” unless specifically stated
otherwise.

References herein to any statute or any provision thereof include such statute or
provision thereof as amended, revised, re-enacted and/or consolidated from time to time
and any successor statute thereto.

All obligations herein contained, although not expressed to be covenants, shall be
deemed to be covenants.

Whenever a statement or provision in this Agreement is followed by words denoting
inclusion or example and then a list of or reference to specific items, such list or reference
shall not be read so as to limit the generality of that statement or provision, even if words
such as "without limiting the generality of the foregoing" do not precede such list or
reference.

The Parties agree that all covenants and conditions contained in this Agreement shall be
severable, and that should any covenant or condition in this Agreement be declared
invalid or unenforceable by a court of competent jurisdiction, the remaining covenants
and conditions and the remainder of the Agreement shall remain valid and not terminate
thereby.

All references to parts, sections, clauses, paragraphs and schedules unless otherwise
specified are references to parts, sections, clauses, paragraphs and schedules of this
Agreement.

The Conditions, the Engineering Standards and the Approved Plans are incorporated into
and form part this Agreement and shall have the same force and effect as if the
information shown on them were contained in the body of this Agreement.
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(a)

(b)

(c)

(d)

(e)

(f)

1.4

Administration of Agreement

This Agreement shall be administered on behalf of the Town by the Director, unless
another Town official is specifically referred to in this Agreement for such purposes.
Where under the terms of this Agreement, decisions, approvals, Notices and certificates
are to be made, given or issued by the Town, such decisions, approvals, Notices and
certificates shall be made, given or issued by the Director, in their sole and absolute
discretion, acting reasonably.

Where the Town is required to correspond with a Consultant with respect to any matter
arising out of this Agreement, such correspondence shall be made to both the Consultant
and the Developer.

The Parties acknowledge that Parts | to XIl of this Agreement constitute the Town's
Standard Form of Subdivision Agreement and that some provisions of Parts | to X may
not apply to the subdivision, development and servicing of the Lands. This Agreement
shall be administered by the Town on the understanding that if the Town determines that
a particular provision of this Agreement does not apply to the subdivision, development
and servicing of the Lands, it will not apply such provision, without the necessity of
amending this Agreement to delete the non-applicable provision from this Agreement.

In the event of a conflict between:

(i) any provisions in Parts | to Xl of this Agreement with any provision in the
Schedules, including anything shown on the Approved Plans, the provisions in the
Schedules and shown on the Approved Plans shall govern; and

(ii) any provisions in Schedule “G” with anything shown on the other Schedules and
the Approved Plans the provisions in the Schedule “G” shall govern.

Where the provisions of this Agreement provide the Town the right or obligation to take
steps to remediate, protect, construct, or otherwise step into the shoes of the Developer
upon the Developer having done or failed to do something required by this Agreement,
including an event of Default, then such provision shall be read so as to be contingent
upon the Town first giving Notice to the Developer of such failure, and requiring the
Developer to rectify the failure within twenty (20) Business Days from receipt of such
Notice. This Subsection 1.3(e) shall not apply in cases of emergencies where a real and
imminent threat to health or safety exists.

The Developer covenants and agrees not to call into question or challenge, directly or
indirectly, in any proceeding or action in court, or before any administrative tribunal,
the Town’s right to enter into and enforce this Agreement. The law of contract applies
to this Agreement and the parties are entitled to all remedies arising from it,
notwithstanding any provision of the Planning Act interpreted to the contrary. The
parties agree that adequate consideration has flowed from each party to the other and
that this provision shall not be severable from the terms of this Agreement. This
provision may be pleaded by the Town in any action or proceeding as an estoppel to any
denial of such right.

Lands Affected

This Agreement applies to the Lands.

15

Joint Authors

Each Party acknowledges and agrees that it has participated in the drafting of this Agreement
and that no portion of this Agreement shall be interpreted less favourably to either Party because
that Party or its legal counsel was primarily responsible for the drafting of that portion.



1.6 Recitals

The Parties agree that the recitals herein are true and accurate and form part of this Agreement.

1.7  Development of the Lands and Phasing

The Parties agree that lands shown on the Draft Plan shall be subdivided, developed and serviced
only in accordance with the Draft Plan and the Conditions in such phases as may be approved by
the Town and the Approval Authority. The phasing requirements are described in Schedule “C”.

The Developer agrees that the development of the Lands shall proceed in one phase. Should
development proceed in sub-phases, the Developer agrees that an amendment to this
agreement and the submission of a phasing plan will be required, to the satisfaction of the
County and the Town.

1.8 Public Disclosure

The Developer covenants and agrees that this Agreement and all schedules or attachments
hereto, including but not limited to the Approved Plans, may be made publically available, posted
on the Town’s website or otherwise made available to all members of the public and the
Developer hereby consents to such disclosure.

1.9 Representations and Warranties

The Developer hereby represents and warrants to the Town as follows and acknowledges that
the Town is relying on such representations and warranties in entering into this Agreement:

(a)

(b)

(c)

(d)

(e)

It is duly incorporated, organized and validly subsisting under the laws of its
jurisdiction of incorporation and is qualified and able to own or lease property,
and to carry on business, in Ontario.

It has full power and authority to carry on its business and to enter into this
Agreement and any agreement or instrument referred to or contemplated by this
Agreement and to carry out and perform all of its obligations and duties hereunder
and thereunder.

It has duly obtained all corporate approvals and the authorizations of any
governmental authority required for the execution, delivery and performance of
this Agreement and such execution, delivery and performance and the
consummation of the transactions herein and therein do not conflict with or result
in a breach of any covenants or agreements contained in, or constitute a breach
of or default under or result in the creation of any encumbrance under, the
provisions of its constating documents or any shareholders’ or directors’
resolution or any indenture, agreement or other instrument whatsoever to which
it is a party or by which it is bound and does not contravene any applicable Laws
of any governmental authority.

This Agreement has been duly executed and delivered by it and is valid, binding
and enforceable against it in accordance with its terms, subject to applicable
bankruptcy, insolvency, reorganization, and other laws of general application
limiting the enforcement of creditors rights generally and to the fact that specific
performance and other equitable remedies are available only in the discretion of
a court.

It has not committed an act of bankruptcy, is not insolvent and is able to meet its
obligations as they come due, has not proposed a compromising arrangement to
its creditors generally, has not had any petition for a receiving order in bankruptcy
filed against it, has not made a voluntary assignment in bankru ptcy, has not taken
any proceedings with respect to a compromise or arrangement, has not taken any
proceeding to have itself declared bankrupt or wound-up, has not taken any
proceeding to have a receiver appointed in respect of any part of its assets, has
not had any encumbrancer take possession of any of its property and has not had



any execution or distress become enforceable or become levied upon any of its
property.

(f) It owns its respective fee simple right, title and interest in and to the Lands free
and clear of all encumbrances, other than those specifically contemplated and/or
permitted by this Agreement.

(8) It acknowledges and agrees that any municipal approvals, including zoning and
subdivision approvals, do not verify or confirm the adequacy of soil conditions and
the Developer accepts full responsibility for soil conditions, including soil and/or
groundwater and surface water contamination.

1.10 Scope of Agreement

This Agreement defines the obligations and duties of the Developer with respect to the
subdivision and development of the Lands which shall include the installation, construction,
repair and maintenance of certain Works as defined and stipulated in this Agreement. Without
limiting the generality of the foregoing, the obligations and duties may include other Works to
be constructed, payments to be made to the Town and to such other persons or entities, and
such other matters as may be more specifically set out herein. In addition, this Agreement defines
the responsibilities of the Developer related to the Final Acceptance and Assumption of the
Works within and related to the development of the Plan of Subdivision or any parts thereof.

The requirement of the Developer to enter into this Agreement and assume all the obligations
and requirements herein is a fundamental consideration without which the Town would not:
have approved the rezoning, subdivision, or development of the Lands; grant Final Approval;
have executed this Agreement; have issued building permits with respect to the Lands.

PART Il
MUNICIPAL SERVICES
DESIGN AND INSTALLATION OF THE WORKS
2.1  Consultants

(a) The Developer has retained one or more Engineers and one or more Landscape Architects
(respectively the “Engineering Consultant” and the “lLandscaping Consultant” and
collectively the “Consultant(s)”) to carry out all the necessary engineering and landscaping
requirements for the subdivision, development and servicing of the Lands and Works in
accordance with this Agreement.

(b) All the engineering requirements set out in this Agreement, including the issuing of
certificates for the engineering Works shall be the responsibility of the Engineering
Consultant and all the landscaping requirements set out in this Agreement, including the
issuing of certificates for the landscaping Works shall be the responsibility of the Landscaping
Consultant.

(c) The Consultants shall be retained at all times until all of the requirements of this Agreement
have been complied with to the satisfaction of the Town, or the termination of this
Agreement, whichever occurs first. In the event that, for whatever reason, a Consultant
ceases to provide the consulting services required by this Agreement to the Developer, the
Developer shall immediately cease all operations which that Consultant was responsible for
until the Developer retains a replacement Consultant.

(d) The Developer shall provide an executed copy of this Agreement, the Approved Plans, and
the Engineering Standards to each of the Consultants

(e) The Developer shall require the Consultants to provide the following consulting services to
the satisfaction of the Town, the allocation of which services as between the Consultants
shall be at the sole discretion of the Developer in consultation with such Consultants:



i. act as the Developer's technical representative in all matters pertaining to the
design, installation and maintenance the Works;

ii. prepare all studies, investigations, environmental site assessments and reports
required by the Town for the Works and the Lands, design the Works in strict
conformity to the Engineering Standards, and prepare, sign, and seal all required
plans, drawings and specifications for the Works which shall include a certificate
from the Landscaping Consultant to the effect that all required plans, drawings
and specifications for the Landscape Works are in conformity to the approved site
grading plans;

iii. prepare, when applicable, all necessary tender documents and contracts for the
installation of the Works;

iv.  obtain, in conjunction with the Town or its agents, the necessary approvals for the
installation of the Works from any required Government Authority;

v. provide, to the satisfaction of the Town, full time resident field inspection at the
subdivision site by an Engineer or other qualified person, contract administration
and certification of installation of the Works.

vi. deposit with the Town, in electronic format, signed and sealed Record Drawings
of all Public Works, and As Built Drawings of all the other Works, including Lot
grading and street lighting plans depicting the location of ducts, wires, power
connection points to the Power Utility’s system poles and pedestals in accordance
with the Engineering Standards to the satisfaction of the Town;

vii.  provide to the Town a statutory declaration from the Developer stating that there
are no lien claims relating to any of the completed Works as and when the
Developer requests the Town to reduce the Security or accept or assume the
Works; and

viii.  provide to the Town all of the other certificates required to be provided by this
Agreement.

2.2 Applicable Laws

(a)

(b)

2.3

(@)

All Works required to be designed, installed, provided and maintained by the Developer
pursuant to this Agreement shall be designed, installed, provided and maintained in strict
accordance with all Applicable Laws and the Engineering Standards. All submissions to the
Town shall be made in accordance with the Applicable Laws and the Engineering
Standards. Nothing in this Agreement shall relieve the Developer from compliance with
all Applicable Laws.

The Developer shall ensure that all contractors installing, maintaining or otherwise
working on Town Lands or the Works, including Works intended to be but not yet,
accepted or assumed by the Town, shall comply with the requirements of the
Occupational Health and Safety Act, R.S.0. 1990, c.0.1, and associated regulations, as may
be amended from time to time; and comply with the requirements of the Workplace
Safety and Insurance Act, 1997, S.0. 1997, c.16, and associated regulations, as may be
amended from time to time. The Developer hereby agrees to indemnify and save
harmless the Town and its agents, contractors and employees from all actions, causes of
actions, suits, claims and demands whatsoever which may arise directly or indirectly from
a failure to comply with these requirements.

Changes to the Applicable Laws or Engineering Standards

Despite anything contained in this Agreement, including the acceptance of the Approved
Plans, if the Town or any Government Authority changes or causes changes to any of the
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(a)

(b)

(c)

2.5

(a)

(b)

Applicable Laws and/or the Engineering Standards, as may apply to any of the Works
which the Developer;

I.  is required to install before the particular Works are installed, the Developer
shall, at its own expense, if required by Notice given by the Town redesign and
install the particular Works referred to in the Notice in accordance with the new
Applicable Laws and/or the revised Engineering Standards; or

Il.  has installed before the completion of the Maintenance Period, and is required
to maintain, then the Developer shall, if required by Notice given by the Town
maintain the Works identified in the Notice in accordance with the revised
Applicable Laws and/or Engineering Standards.

Permits and Approvals

The Developer shall, prior to commencing any work on the Lands including the erection
of any buildings or structures thereon other than Pre-Servicing Works, obtain

(i) Written permission to commence work from the Town; and

(ii) all of the necessary permits and approvals from any required Government
Authority for such work; and

(iii)  all the necessary permits from the CBO for the Works shown on the Approved
Plans that are governed by the Building Code Act.

Installation of the Works

The Developer shall, unless otherwise provided by this Agreement, at its own expense
and within the time limits specified by this Agreement, design, pay for, install, construct,
complete, and maintain in a good and workmanlike manner all of the Works in strict
accordance with all Applicable Laws, the Engineering Standards, the Approved Plans and
the requirements of this Agreement, to the satisfaction of the Town, the CBO and all
Government Authorities.

Notwithstanding anything else contained in this Agreement to the contrary the Developer
shall, with respect to Works shown on the Approved Plans that are governed by the
Building Code Act, comply with all of the requirements of the Building Code Act to the
satisfaction of the CBO. In the event of a conflict between any provision of the Building
Code Act and any provision of this Agreement, the Building Code Act shall prevail to the
extent of the conflict.

The Developer shall be solely responsible for the cost of the Works as required by this
Agreement. The Town shall not be required to pay any expense or cost related to the
Works unless expressly stated in this Agreement or as expressly required by statute. In
the event that the Town incurs any costs or expenses respecting the construction of the
Works for which the Developer is responsible, such expenses shall be paid by the
Developer forthwith on demand.

Approved Plans

The Developer shall construct the Works in strict accordance with the Approved Plans and
any deviation therefrom shall not be permitted without the express written permission
of the Town.

The signing and stamping of the Approved Plans “Accepted for Construction” by the Town
shall not absolve the Developer or the Consultants of the responsibility for errors and/or
omissions in the Approved Plans or in the construction of the Works.
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(a)

(b)

2.7

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

(i)

Amendments to the Approved Plans

In the event any Approved Plans require amendment and the Developer has prepared
additional plans for approval, including at the Town’s request, such amended plans and
additional plans, when signed and stamped “Accepted for Construction” by the Town,
shall be deemed to be Approved Plans within the meaning of this Agreement and all the
provisions of this Agreement shall apply to the amended Approved Plans.

If at any time and from time to time during the development of the Plan, an Engineer
acting for the Town is of the opinion that additional, modified, or different services, works
or infrastructure are necessary to adequately provide for the operation, functioning or
maintenance of the Works required by this Agreement, or for the proper and adequate
servicing of the Plan/development, the Developer shall construct, install or perform such
additional, modified, or different services, works, or infrastructure at the written request
of the Town, and at the Developer’s sole expense.

Utility Services

The Developer shall install the Utility Services (except the internal street lighting poles
and fixtures) as underground infrastructure, at no cost to the Town and with no obligation
of the Town to install the Utility Services. The location of the Utility Services and the
detailed plans and specifications for the Street Lighting System shall be shown on the
Approved Plans described in this Agreement. The detailed plans and specifications for the
Utility Services shall form part of the agreements between the Developer and the utility
providers for the installation of the Utility Services.

The Developer shall, prior to the occupancy of the first dwelling to be constructed on the
Lands, enter into a secured agreement(s) with the various Utility Services which are
providing utilities to the Lands. A copy of such agreement(s) shall be delivered to the Town
prior to the occupancy of the first dwelling to be constructed on the Lands.

The Developer shall ensure that the electrical distribution system is installed and
energized prior to the occupancy of the first dwelling to be constructed on the Lands.

The Developer shall, prior to the occupancy of the first dwelling to be constructed on the
Lands, make arrangements in writing with the other utility providers who will be providing
Utility Services to the Plan which require these Utility Services to be installed and
energized prior to the occupancy of the first dwelling to be constructed on the Plan. A
copy of such arrangements shall be delivered to the Town prior to the occupancy of the
first dwelling to be constructed on the Lands.

The Developer shall install and energize the Street Lighting System for the Plan prior to
the occupancy of any dwellings to be constructed on the Lands. The street lighting system
on all roadways shall be designed and constructed to the satisfaction of the Town, and all
external lighting, including street lighting, shall be dark-sky compliant

The Developer is responsible for informing all the utility providers of its intention to
commence any construction on the Lands.

The Developer shall include in all agreements of purchase and sale for lots within the Plan,
a statement advising the purchaser of the Utility Services which will be provided to the
lot by the utility providers and advising the purchaser that it is the obligation of the utility
providers to install the Utility Services and not the Town’s.

The cost of providing Utility Services shall be borne by the Developer and the Town shall
not be responsible for any of the costs of providing Utility Services to the Lands.

The Developer agrees to relocate existing utilities as made necessary by the subject
development, at the sole expense of the Developer.



2.8 Prior to Commencement of Construction

Other than Pre-Servicing Works, no work shall be commenced on any of the Works and Utility
Services until the designs for all such Works and soil tests have been accepted by the Town in the
Approved Plans and all necessary approvals and permits have been obtained from any required
Government Authority, including the CBO. The Town may stop any Works commenced without
its approval or the necessary permits or direct that such Works be stopped. Any Works installed
by the Developer prior to this Agreement coming into force, shall not be accepted by the Town
until such time as the Consultants have certified to the Town in writing that such Works have
been carried out in strict accordance with the Engineering Standards, the Approved Plans and
the requirements of this Agreement. The Developer shall provide all the information and expose
or reconstruct any Works which the Town may, acting reasonably, require to satisfy the
requirements of this subsection. The cost of all such reconstruction as reasonably required,
including required testing and the Town’s costs, shall be paid by the Developer.

2.9 Commencement of Installation

The Developer shall prior to the installation of any Works, including the installation of Utility
Services but other than the Pre-Servicing Works, give the Town five (5) Business Days’ Notice of
the date upon which installation of any such Works, including Utility Services, is scheduled to
commence.

2.10 Site Meetings

During the installation of the Works the Developer shall hold such site construction meetings as
the Town may reasonably require by Notice, commencing with a pre-construction meeting, with
the Town, the Consultants and the Developer’s contractors to discuss, among other things, any
concerns any Party may have with respect to the installation of the Works. The Developer shall
record and provide minutes of each meeting to the Town within five (5) Business Days from the
date of the meeting.

2.11 Completion of Works

It is the intention of this Agreement that all of the Works, unless otherwise completed as Pre-
Servicing Works, shall be installed or otherwise provided expeditiously and completed within the
times set out in the completion schedule set out in Schedule ‘F’ unless such times are mutually
extended in writing by the Town and Developer. In the event that the Developer fails to install
the Works or, having commenced to install the aforesaid Works, fails to or neglects to proceed
with reasonable speed after reasonably notice of such by the Town, the Town may, without
further notice, declare the Developer in Default in accordance with section 3.3, and take all such
actions as deemed necessary by the Town in accordance with section 3.3 to rectify the Default
to the Town’s satisfaction.

2.12 Specifications to be Provided to Town

It is understood that in the event that the Town must enter upon the said Lands and have Public
Works completed or repaired due to situations as outlined above, any or all original mylars, linens
and specifications prepared by the Consulting Engineer must be turned over to the Town for its
use should it require same. It is agreed that a copy of this clause shall be delivered by the
Developer to each and every builder obtaining a building permit for any Lot or part of a Lot on
the said Plan.

REQUIREMENTS FOR THE WORKS
2.13 Water Supply and Watermains
(a) The Developer shall not connect or Daylight any part of the Water Distribution Works to

an existing municipal watermain unless authorized by Notice given by the Town’s water
department.



(b) After the Water Distribution Works, including the fire hydrants, have been commissioned
to the satisfaction of the Town, the Town shall be solely responsible for operating these
Works and the Developer shall not open or close any valve, hydrant or appurtenance in
Water Distribution Works or Town's system of water supply or alter or interfere with the
Water Distribution Works or Town's system of water supply in any manner, unless
authorized by Notice given by the Town’s Water Department.

(c) Prior to the commissioning of Water Distribution Works, the Developer shall adjust the
grade of any or all water service boxes, valve chambers, valve boxes and hydrants as may
be required by the Town.

(d) The Developer agrees that although the Town shall be responsible for operating the
Water Distribution Works, including the fire hydrants, the Developer shall be responsible
for any damage to or repair or replacement of, the Water Distribution Works and Fire
Hydrants until Assumption, unless the damage is caused by the Town during operation of
those Works.

2.14 Location of Water Service Boxes

(a) Water services boxes shall be located in a location satisfactory to the Town, as shown on
the Approved Plans and shall be installed in said location prior to commissioning of the
water distribution Works.

2.15 Use in Accordance with Water Works By-law

(a) The Developer acknowledges and agrees that the use of water, watermains, valves, water
services and hydrants and all appurtenances shall be subject to the Town’s Water By-law
then in force. The Developer agrees not to use any existing watermain systems, including
hydrants, for the purpose of flushing or testing any watermain required to be constructed
and installed under this Agreement without the prior written approval of the Town and
until a temporary water meter has been installed by the Town, at the Developer’s
expense, to record the amount of water used for flushing or testing. The Developer shall
be responsible for the cost of installing and subsequently removing such temporary water
meter as well as the costs of the water used for such flushing and testing at the rates
applicable from time to time and levied by the Town. The Developer shall also be
responsible for all costs associated with the maintenance of the temporary water meter.

2.16 Sanitary and Storm Sewers

(a) The Developer covenants and agrees to:

I.  connect and drain all sanitary and storm sewers to outlets as shown on the
Approved Plans as approved by the Town, and if applicable as approved by other
Government Authorities;

. not connect any sewer to the existing sewer system unless authorized by Notice
given by the Town;

lll.  not connect the roof drainage system or the foundation drainage system to either
the storm sewer system or the sanitary sewer system;

IV.  install a complete system of sanitary and storm sewers and appurtances to service
the Lands in accordance with the Approved Plans;

V.  complete any upgrades to existing sanitary or storm sewers or drainage systems
as required to provide adequate services to the Lands. The Developer
acknowledges and agrees that the Town is no under any obligation to undertake
any particular servicing improvements at any particular time and that the decision
to proceed with such improvements shall be at the sole discretion of the Town.

2.17 Sewer Video Inspection Program

(a) The Developer covenants and agrees to:
I.  undertake and pay for a sewer video inspection program for all new storm and
sanitary sewers installed as part of the Works. This program shall be undertaken
by a qualified provider, to the satisfaction of the Town.
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ll.  provide the Town with video footage of the sewer inspection and written reports
in a format as specified by the Town.
lll.  carry out the video inspection:
a. prior to Preliminary Acceptance of the applicable Works by Town; and
b. prior to Final Acceptance of the Works or at any other time if required
by the Town;
IV.  remove all silt and debris from the sewers prior to the video inspection taking
place and to rectify any sewer deficiencies that may be outlined in the report or
as required by the Town.

Highways

The Developer covenants and agrees to:
I.  install all the underground services prior to installing the granular and stone
bases for municipal services on all Highways and laying the base course of asphalt;

Il.  install Utility Service road crossings prior to laying base course asphalt;

lll.  obtain the approval of the geotechnical engineering Consultant pursuant to a
review satisfactory to the Town for the sub-grade prior to placing the granular
materials on all the Highways;

IV. obtain the approval of the Consultant Geotechnical Engineer with a review
satisfactory to the Town for the granular and stone bases for municipal services on
all Highways prior to laying the base course of asphalt; and

V. ensure the appropriate horizontal and vertical alignments of all roads and
underground services including their intersection geometrics.

Winter Maintenance of Highways

(a) The Developer shall snowplow, sand and carry out winter maintenance on all roads,

2.20

(a)

2.21

(@)

2.22

(a)

2.23

(a)

highways, and sidewalks within the Lands in accordance with the winter road
maintenance standards of the Town (as amended from time to time) which are
applicable to the particular class of road, highway, or sidewalk being maintained, to the
satisfaction of the Town.

Traffic Control Devices

The Developer shall erect permanent regulatory traffic control devices conforming to the
Approved Plans Town prior to Preliminary Acceptance of the Basic Services and maintain
all the permanent traffic control devices until Final Acceptance.

Street Signs

The Developer shall erect permanent street name, parking and fire route signs
conforming to the Town’s specifications, at locations approved by the Town prior to
Preliminary Acceptance of the Basic Services and maintain the permanent street name,
parking signs and fire route signs until Assumption.

Pavement Markings

The Developer shall install and maintain all the pavement markings on the Highways and
private roads required by the Engineering Standards.

Grading and Drainage

The Developer shall:
until Assumption
i. be responsible for all grading and drainage of the Lands in accordance with the
Approved Plans and in accordance with the Engineering Standards and accepted
engineering practices;
ii.  correct or rectify any drainage problems on the Lands by altering the grade of the
Lands or by constructing additional Works such as catch basins, swales, retaining
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(a)

(b)
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()

walls or other structures, infrastructure, or Works as may be deemed necessary by
the Director to correct or rectify such problems;

iii.  correct or rectify any grading deficiencies, weather permitting, on the Lands within
twenty (20) Business Days’ of being given Notice to do so; and,

iv.  correct or rectify any issues or deficiencies in down-stream drainage or Storm Water
Management Works, whether within the Lands or outside, to facilitate the proper
and safe operation, function, and drainage of the Works and Lands.

not alter the grading or change the elevation or contour of the Lands as shown on the
Approved Plans except in accordance with amended grading and drainage plans
approved by the Town.

Ensure that all vacant Lots shall be Rough Graded with soil and seed such that best
efforts are taken to ensure there is no standing water and the vacant lot is maintained
in general conformity with the approved comprehensive grading plan.

on Lots owned by the Developer, if construction on the Lot has not commenced at the
time of Final Walkthrough, topsoil and seed any Rough Graded area, to the satisfaction
of the Town; and

engage a qualified Engineer to prepare a drainage and grading plan for the Lands to
verify major and minor drainage routes and drainage outlets within the Lands, and/or
as shown on the Approved Plans. The drainage and grading plan shall also include the
linkages to local and regional stormwater management systems that service the Lands.

Lot Grading and Drainage - Individual Lots

The Lot Owners shall be bound by and adhere to the Approved Plans and Building
Permits and shall:

a. prior to a making an application for a building permit for the construction of any
buildings on a Lot cause an Engineer to prepare and provide to the Town a Lot
Grading Plan for the Subject Lot. The Lot Grading Plan shall be accepted by the
CBO prior to a building permit being issued and shall show the siting of all buildings
and structures on the Lot, the driveway location, site servicing, and that the Lot
grading and drainage is in conformity to the Approved Plans. The Engineer shall
provide the CBO with a certificate certifying that the Lot Grading Plan is in
compliance with the Approved Plans.

b. be responsible for all grading and drainage of the Lot in accordance with the
Approved Plans and the Lot Grading Plan;

c. corrector rectify any drainage problems by altering the grade of or by constructing
catch basins, swales, retaining walls or other structures as may be necessary to
correct or rectify such problems, if, in the opinion of the CBO, such problems occur
due to improper grading or due to non-compliance with the Approved Plans and
the Lot Grading Plan;

d. correct or rectify any grading deficiencies with respect to the Approved Plans and
the Lot Grading Plan to the satisfaction of the CBO within three (3) weeks, weather
permitting, of being given Notice by the CBO to do so;

e. not alter the grading or change the elevation or contour of the land shown on the
Approved Plans and the Lot Grading Plan except in accordance with amended
grading, drainage plans accepted by the CBO; and

f. if construction on the subject Lot has not commenced at the time of Final
Walkthrough, Topsoil and seed any Rough Graded area, to the satisfaction of the
Town.

The Approved Plans and the Lot Grading Plans when approved by the Town shall also be
deemed to be approved drainage and grading plans within the meaning of the Town’s
Alteration of Grade By-law 2002-78 as amended from time to time or any successor or
replacement by-law thereto, and all the provisions of said by-law shall apply to the
Approved Plans and the Lot Grading Plans.

Final Lot Grading Certificate
The Lot Owner shall provide to the CBO a Final Lot Grading Certificate, which includes the

final grade elevation of the subject Lot or block, from the same Engineer who prepared
the Lot Grading Plan indicating that the grading of the subject Lot has been completed in
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(a)

(b)
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(@)
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conformity with the Approved Plans and the Lot Grading Plan. This certificate shall be
delivered to the CBO for approval prior to the CBO’s inspection of the Lot.

Tree Preservation

The Developer until Assumption and the Lot Owners at all times shall:

VI,

VII.

VIIL.

preserve the existing trees and vegetation shown on the Approved Plans to be
preserved;

install the tree protection fencing shown on the Approved Plans to the satisfaction
of the Town prior to the start of any construction activity within the Lands, which
fencing shall remain in place until all grading, construction activity of any kind, and
Landscape Works are completed;

not remove any trees or vegetation shown as being preserved on the Approved
Plans without the prior written approval of the Town except such trees and
vegetation that are diseased or dead or such trees and vegetation that are
designated for removal on the Approved Plans, or otherwise as may be permitted
by Applicable Laws;

require the Landscaping Consultant to supervise and approve the installation of
the tree protection fencing and ensure that the tree protection fencing remains in
place during the entire period of construction activity of any kind within the Lands
and that the Landscaping Consultant will notify the Town that this fencing has
been installed in accordance with the Approved Plans;

undertake every precaution necessary to prevent damage to existing trees and
vegetated areas, indicated on the Approved Plans as being preserved, including
include the following:

a. areas within the tree protection fencing shall remain undisturbed and
shall not be used for the storage of surplus soil, debris and building
materials or equipment;

b. no contaminants will be dumped or flushed where feeder roots of
vegetation are known or may be reasonably expected to exist;

c. no vegetation or tree limbs shall be removed, pruned or otherwise
damaged during the course of construction except where shown on the
Approved Plans, or as otherwise may be permitted by law or approved
by applicable Government Authorities; and

d. norigging cables shall be wrapped around or installed in trees indicarted
on Approved Plans as to be preserved.

replace, to the satisfaction of the Town, any existing trees and vegetation shown
on the Approved Plans as to be preserved which are removed without prior
written approval of the Town except such trees and vegetation that are diseased
or dead;

on the sale of any Lot reserve such rights as may be necessary to enable the
Developer or the Town or their agents to enter on the Lot at all times to install and
maintain the tree protection fencing and replace any existing trees and vegetation
removed in contravention to the provisions of this Agreement;

provide Security, if applicable, in an amount shown in Schedule "E" to the Town
to ensure compliance with the tree preservation and replacement requirements
of this Agreement, which Security may be drawn upon and used up to its full
amount in accordance with Sections 3.1 and 3.2 of this Agreement.

The Developer for itself and the Lot Owners acknowledge that the Town, in addition to
any other remedy it may have under this Agreement and at law, shall also be entitled to
enforce this Section in accordance with the Town’s Tree Preservation By-law No. 2010-68
as amended from time to time or any successor or replacement by-law thereto.

Landscape Works

The Developer shall provide to the Town a Landscape Plan showing the final proposed
Landscaping of the Lots and Lands.The Developer covenants and agrees that the
Landscape Plan and the work outlined in that plan shall constitute Works within the
meaning of this Agreement.

Siltation and Erosion Control
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(b)
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(b)
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The Developer shall install the siltation and erosion control works shown on the Approved
Plans prior to the start of any construction activity on the Lands. These siltation and
erosion control Works shall remain in place and be maintained by the Developer until: a)
all grading, construction activity of any kind, and landscape Works on the Lands are
completed, b) there is no reasonable expectation of future erosion on the Lands, and c)
the Town has advised the Developer by Notice that these siltation and erosion control
Works may be removed. The Security required for these Works set out in Schedule “E”
shall not be reduced or released until the Town has advised the Developer that the
siltation and erosion control Works may be removed. In any event, the Security for these
Works shall not be reduced below the minimum as set out in Sections 3.1 and 3.2 of this
Agreement.

The Developer agrees that any temporary stormwater management, construction
mitigation, sediment and erosion control measures must be approved by the Town and
in place prior to site alteration with the exception of such measures undertaken pursuant
to the Pre-Servicing Agreement.

Boulevards and Vacant Lots and Blocks

The Developer shall:

I.  at all times prior to Assumption keep all the boulevards of Highways within or
abutting the Lands free and clear of all materials and obstructions; and

Il.  carry out continuous maintenance to the satisfaction of the Town on all vacant or
unoccupied Lots on the Lands. Such maintenance will include weed control,
biannual spraying, grass and weed cutting to maintain a height not exceeding 250
millimeters, cleanliness of the Lot by removal of debris and maintenance of
approved drainage through grading when required by the Town.

Each Lot Owner shall, upon the granting of an occupancy permit for the subject Lot, carry
out continuous maintenance to the satisfaction of the Town on that Lot. Such
maintenance will include weed control, biannual spraying, grass and weed cutting to
maintain a height not exceeding 250 millimeters, cleanliness of the Lot by removal of
debris and maintenance of approved drainage through grading when required by the
Town.

Top Course Asphalt

(a) The Developer shall install the top course (final course) of asphalt on the roads and
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(a)

(b)

highways within the Lands in accordance with the specifications & timelines set out in
the 'Ontario Provincial Standards for Roads and Public Works', and in any event, not
later than two (2) years from the date of completion of the base course of asphalt. The
failure of the Developer to install the top course asphalt as herein described shall
constitute a Default.

Fill

The Developer acknowledges and agrees that any fill or excess soil on the Lands shall be
governed and regulated by Ontario Regulation 406/19 as amended.

Topsoil Screening and Stockpiling

The Developer shall ensure that any screening or processing of soil shall be completed
and cease no later than July 1 of a calendar year. In the event that screening or processing
is not complete by July 1, the Developer agrees to shape and hydroseed any soil stockpile
or processed soil and shall not be entitled to re-commence screening or processing until
October 1 of the same calendar year.

The Developer shall ensure that all necessary Ministry of the Environment, Conservation
and Parks permissions, permits and approvals, as applicable, are in place prior to the
commencement of any soil screening or processing.
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Site Access

The Developer shall at all times abide by the Site Alteration, Construction Access and
Sediment and Erosion Control Plan Site as drawing C107 in the Accepted for
Construction Drawings. The Developer further covenants and agrees that they shall not
use any open Town owned roads (whether assumed or unassumed), or Town Lands for
any construction related vehicles without prior written permission of the Town.

Mud and Dust

The Developer shall adopt reasonable dust mitigation protocols to minimize the impact
of dust and mud on any adjacent lands. The Developer agrees to use and implement all
reasonable dust and mud mitigation measures and techniques when requested by the
Town.

GENERAL CONDITIONS
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Existing Services

The Developer shall repair any damage to any existing municipal (including County)
services, works, infrastructure or facilities, whether assumed by the Town or otherwise
and whether within the Lands or external thereto, to the extent caused by the installation
and maintenance of the Works required by this Agreement or otherwise caused by the
development of the Lands by the Developer. Without limiting the generality of the
foregoing or limiting the liability of the Developer, should there be a breach of this
provision, the Developer shall repair the existing municipal services upon being given
Notice by the Town to do so, to the extent caused by the Developer. A failure by the
Developer to repair or rectify such damage to existing municipal services constitutes a
Default.

Limited Means of Access

The Developer agrees that all construction traffic shall enter and leave the Lands using
only the Highways and other access points approved by the Town for this use. The
Developer shall, when required by the Town, install barricades at the end of other
Highways providing access to the Lands to prevent these Highways from being used for
construction traffic. The Developer shall maintain these barricades in place until the
Town instructs the Developer to remove them.

The Developer shall ensure that suitable construction traffic routes are identified to the
satisfaction of the Town.

Inspection by Town

The Developer agrees that the Town, its employees, agents and contractors or any other
authorized persons may, at all reasonable times and upon reasonable notice to the
Developer (except in the case of an emergency, as determined by the Town) enter upon
the Lands and inspect the installation of any Works in furtherance of the terms of this
Agreement, but such inspection shall in no way relieve the Developer from its
responsibility to inspect the said installation itself.

The Developer shall do, cause to be done or refrain from doing any act or thing as directed
by the Town if at any time the Town reasonably considers that any situation or condition
is unsafe, damaging to the environment or contrary to the provisions of this Agreement
or any applicable laws. If the Developer fails to comply with such direction, the Town may
take action to rectify the situation at the expense of the Developers and in this regard the
Town also shall be entitled to draw upon the Security.
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Additional Tests

The Town may, at its discretion, carry out independent qualitative or quantitative tests
on the Works to confirm compliance with the terms of this Agreement and the Approved
Plans , and the Developer, or their contractors, shall permit the Town or its employees,
agents, contractors or other authorized person to enter the Lands to conduct such tests
at any time prior to Assumption. The Developer agrees that if the Town determines, in its
sole and absolute discertion, acting reasonably, that said tests are required to ensure the
proper installation, functionoing, or maintenance of the Works, the Developer shall be
responsible for the costs of the testing.

Town May Repair Works

In the event that the Developer, at any time prior to Assumption, fails to keep any of the
Works in a proper state of repair as required by this Agreement, and fails to take steps to
correct this state of repair upon receipt of reasonable Notice from the Town, the Town
may declare the Developer in Default and proceed to undertake the necessary
remediation and repair in accordance with the Default provisions of this Agreement.

Emergency Repairs

At any time prior to Assumption, if any of the Works, including the Water Distribution
Works, do not function or do not function properly in the opinion of the Town, or require
necessary immediate repairs to prevent damage or hardship to any persons or to any
property, the Town may enter upon the Lands and make whatever repairs may be
deemed necessary at the expense of the Developer. The Developer shall pay to the Town,
within twenty (20) Business Days of receipt by the Developer of a Notice demanding
payment, all costs of the work incurred in making the said repairs as determined by the
Town. The Town shall advise the Developer forthwith by Notice of the nature and extent
of the emergency and repairs which were necessary. Such undertaking to repair shall not
be deemed a Preliminary Acceptance of the Works by the Town or a Final Acceptance by
the Town of any liability in connection therewith and shall not release the Developer from
any of its obligations under this Agreement.

Damage and Debris

The Developer covenants and agrees:

I.  that all Town Lands that may be used by the Developer or parties employed by
the Developer or others during the installation and maintenance of the Works
shall be kept in a good and usable repair and condition until Final Acceptance and
if, in the sole opinion of the Town, such Town Lands are damaged in any way prior
to Final Acceptance by the Developer or parties employed by the Developer, such
Town Lands will be repaired or restored immediately to the satisfaction of the
Town.

II.  to maintain satisfactory personnel and equipment available to sweep the
Highways and Private Roads within the Lands as necessary to prevent nuisance
mud and dust or as directed by the Town, and this operation will continue
Assumption of all of the Works by the Town.

. Notto unreasonably foul or damage any Highways or land or property outside the
limits of the Lands, including tracking of mud or other materials thereon and
further agrees to provide the necessary persons and equipment to be available on
reasonable notice at all times to keep such Highways clean and that all trucks
making deliveries to or taking materials from the Lands shall be adequately
covered and reasonably loaded so as not to scatter refuse, rubbish, or debris on
the abutting highways and streets;

IV.  nottoallow and to restrain, insofar as it is able to do so, all others, from depositing
junk, debris, or other materials on the Town Lands and private land not owned by
the Developer;

V.  to clear excessive debris and garbage on any land within or adjacent to the Lands
if so requested by Notice given by the Town and that the Town shall have the
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authority to remove such debris and garbage at the cost of the Developer if the
Developer fails to do so within forty-eight (48) hours of being advised to do so;

VI.  that, if in the opinion of the Town, the requirements of this Section are not
complied with, the Town will do the work as required by the Town at the
Developer’s expense. The Developer shall pay to the Town, within twenty (20)
Business Days of receipt by the Developer of a Notice demanding payment, all
costs of the work incurred by the Town as determined by the Town.

Rights to Enter

The Developer, for itself and its successors and assigns, hereby grants to the Town, and
its employees, agents, contractors and workmen and other persons duly authorized by
the Town the right at all times and from time to time, upon reasonable prior notice to
the Developer, to enter on the Lands or any part thereof for the purposes of inspecting
the Works, including the grading and drainage of the Lands or any part thereof in
accordance with the requirements of this Agreement and for rectifying a Default of the
Developer or a Lot Owner.

On the sale of any Lot the Developer shall reserve such rights as may be necessary to
enable the Developer or its agents to enter on that Lot at all times prior to Final
Acceptance to inspect, install, operate, alter, maintain and repair any of the Works to
fulfill the Developer’s obligations under this Agreement.

Land Use Permit

The Developer or a Lot Owner shall not install or alter or permit to be installed or altered
any works, including culverts and driveways, berms, fencing, trees, shrubs, hedges,
landscaping of any kind, signboards, construction materials or other objects on Town
Lands without first obtaining from the Town a Land Use Permit required by the Town’s
municipal land use permit By-law 2014-65, as amended or replaced from time to time, for
such work. Notwithstanding the foregoing, this subsection 2.43(a) does not apply to
Works shown on the Approved Plans or required by this Agreement to be installed by the
Developer.

Communication Plan

The Developer covenants and agrees to abide by a Communications Plan, as described in
Schedule “O” hereto. The Developer further agrees that if the Communications Plan
requires that Notice or communications be given before any step is taken, the Developer
shall not take such step until such Notice or communication is given. In the event the
Developer fails to give Notice or facilitate required communication, the Town may issue
a Stop Work Order and the Developer shall cease all work on the lands related to the
failure to give Notice until proper Notice or Communication is given or made.

The Developer covenants and agrees to provide, or require that the Consultant provide,
a Communications Plan to notify the Town and area residents of significant construction
activities to the satisfaction of the Town.

At a minimum the Communication Plan shall provide:

(i) installation of a project notification sign, 1.2 m x 2.4 m minimum, to Town
template, at each construction access to the Lands and visually obvious to the
public, at least forty-eight (48) hours’ before the start of any site alteration and/or
construction and maintained for full duration of construction of the Works

(ii) Notification of the site alteration and construction project to proximate property
owners as deemed appropriate in consultation with the Town’s Development
Engineering division via hand/mail delivery.
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(iii)  Schedules of intended site activities updated routinely (typically weekly to bi-
weekly) and posted on a publicly accessible website (which may be copied or
duplicated on the Town’s website) and/or physical location adjacent to the Lands.

(iv) A minimum of two weeks’ notice to the public via publically accessible website
following Town approval and prior to commencement of:

i. Significant site activities such as site alteration works (e.g. tree clearing &
grubbing, commencement of site servicing/grading, placement of asphalt,
concrete curbs and sidewalk, and landscaping).

ii. Off-site works on Town owned lands/roads following receipt of a
Municipal Land Use Permit (MLUP).

Stop Work Order

A Stop Work Order shall mean an order, issued by the Town, which requires the Developer
or their contractors, agents, employees or assigns, to immediately cease any work, works,
activity or construction if, in the opinion of the Town:

a. the work, works, activity or construction poses a threat to person or property;

b. the work, works, activity or construction or any circumstance on the Lands is
considered an emergency by the Town;

c. the work, works, activity or construction is in contravention of, or not in
compliance with, the terms and conditions of this Agreement, including the
Applicable Laws and Approved Plans;

d. the Works are not functioning properly or as designed;

e. additional or different Works, services, or infrastructure are required to facilitate
the proper and adequate servicing of the Lands/Plan.

Nothing in a Stop Work Order shall prohibit the Developer or their contractors, agents,
employees or assigns from continuing work or Works for the sole purpose of securing the
Lands or preventing damage to person or property.

The Town agrees to forthwith rescind a Stop Work Order once the remedial action as
outlined in the Stop Work Order has been fulfilled, at the Town’s discretion, acting
reasonably.

The Developer covenants and agrees to indemnify the Town and that the Town shall not
be responsible or liable for any damages or losses incurred by the Developer or its
contractors, agents, employees or assigns, as a result of the issuance of any Stop Work
Order by the Town, unless said Stop Work Order was issued maliciously, negligently, or in
bad faith.

The failure of the Developer or their contractors, agents, employees or assigns to comply
with a Stop Work Order shall constitute a Default.

Environmental Contamination or Impairment

If the Town has a reasonable concern that any Works, work, activity or construction on
the Lands has created or poses a real or potential impairment to watercourses, surface
water, groundwater, any land or the environment, the Town may require the Developer,
or its Consultants/contractors/agents, to produce or undertake relevant information,
studies, or inspections to the Town to determine if there has been such impairment or
there is a risk of same. Such inspections or studies may include an environmental site
assessment, hydrogeological study, water quality study, well survey or any other such
study as the Town, the Ministry of the Environment, Conservation & Parks (“MECP”), or
other Government Authority deem necessary to investigate real or potential
contamination or impairment of any lands, the environment, watercourses, surface
water, or groundwater.
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The Developer covenants and agrees that if there has been:

l. a Discharge of a Contaminant;
1. an impairment or contamination of any land or the environment;
Il an impairment or contamination of a watercourse;
V. an impairment or contamination of surface water or groundwater; then,

the Developer agrees that it shall:

I notify the Town forthwith;

1. notify the MECP and any other relevant Government Authority forthwith as
required by Applicable Laws;

M. take all practicable steps, including the design and installation of restorative or
mitigative work or infrastructure, to eliminate and ameliorate the effects of the
Discharge of a Contaminant, impairment or contamination of any land,
environment, watercourse, surface water, or groundwater, as the case may be, to
the satisfaction of the Town, MECP, and/or other Government Authority, as
applicable.

The Developer agrees to compensate the Town for any incurred costs, losses, or damages
to the Town as a result of any Discharge of a Contaminant, impairment or contamination
of any land, environment, watercourse, surface water, or groundwater, or in exercising
the Town’s authority under this Agreement in relation, directly or indirectly, to any
Discharge of a Contaminant, impairment or contamination of any land, environment,
watercourse, surface water, or groundwater.

The Developer further covenants and agrees that nothing in this Section shall impose any
obligation or responsibility on the Town to notify or report any Discharge of a
Contaminant, impairment or contamination of any land, environment, watercourse,
surface water, or groundwater, nor any obligation or responsibility to employ corrective
measures and such obligations shall remain the Developer’s sole obligations.

PART Il

SECURITY, DEFAULT, PRELIMINARY ACCEPTANCE, MAINTENANCE AND FINAL ACCEPTANCE OF

3.1

(a)

(b)

(c)

THE WORKS

Security

The Developer shall provide to the Town, prior to the execution of this agreement by the
Town, a letter of credit or letters of credit in the amount or amounts determined by the
Town and set out in Schedule "E" (the “Security”) to cover the fulfillment and
performance of the obligations of the Developer arising under this Agreement including
but not limited to the construction of the Works, and any other financial matter. The letter
of credit shall be from an Ontario Branch of a Canadian Chartered Bank and in a form
approved by the Treasurer. The Developer covenants and agrees that the letter(s) of
credit shall be kept in full force and effect and that it will pay all premiums on the letter(s)
of credit as they become due until such time as the Town returns the letter(s) of credit in
accordance with the provisions of this Agreement.

Wherever in this Agreement a letter of credit is required to be filed with the Town, the
Developer may instead deposit cash or a certified cheque to be cashed, in an amount
equal to the letter of credit and such deposit shall be held by the Town as Security in
accordance with this Agreement provided that no interest shall be payable to the
Developer on any such Security.

The Developer acknowledges that upon the transfer of ownership of any of the Lands, the
Town will not return any letter of credit or cash deposit required under this Agreement
until the new owner files a substitute letter of credit or letters of credit or deposits cash
or a certified cheque to be cashed in the required amounts with the Town, or the Town
otherwise agrees in writing.
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The Developer hereby acknowledges and agrees that the Town may draw on and use the
Security to complete any work or matter required to be done by the Developer pursuant
to this Agreement. And further, that any Security filed with the Town may be used for any
item or any other matter which, under the terms of this Agreement, is the responsibility
or obligation of the Developer, including without limiting the generality of the foregoing,
payment of engineering, legal, planning, enforcement or other costs incurred by the Town
pursuant to this Agreement.

The Developer covenants and agrees that the Town may use any or all of the Security to
indemnify the Town for any costs, fees, or expenses it incurs in the course of defening
itself and its interests against any claim, suit of any kind brought against the Town related
to this Agreement or the Developer’s obligations as set out in this Agreement or related
to the Works.

Reduction of Security Prior to Assumption

The Developer shall not be entitled to any reductions in the Security prior to Preliminary
Acceptance. After Preliminary Acceptance, the Developer may request a reduction of
Security from the Town, subject to the conditions and provisions of Section 3.1 and this
Section.

The Developer, in requesting any reduction in Security held by the Town for any Works,
shall submit to the Town:

a detailed request describing the completed Works for which the reduction is
requested, and the amount of the requested reduction;

a Certificate of Preliminary Acceptance for the completed Works for which the
reduction is requested; and

a statutory declaration from the Developer stating that all contractors and
subcontractors associated with the installation of the completed Works described in
the application for reduction have been paid and that there are no outstanding lien
claims in respect of the installation of these Works pursuant to the Construction Act;

Subject to the Town receiving the documents described in Subsection 3.2(b), the
Treasurer will reduce the Security held to the amount of Security required to be retained
in accordance with Subsection 3.2(e).

The Developer acknowledges and agrees that on receipt of each application for reduction
of Security, the Town will review and update the total estimated cost of the Works as set
out in Schedule “E”. The Developer further understands and agrees that any increase in
the estimated cost to complete the Works will be applied to the initial total estimated
cost of the Works as set out in Schedule “E” as if such were known initially and the
subsequent total will form the revised total estimated cost of the Works referred to in
this section.

* At no time shall the Security retained by the Town be less than:

the aggregate total of:

twenty-five percent (25%) of the cost of the completed landscape Works; plus

o

b. twenty-five percent (25%) of the cost of the completed sidewalks, curbs and
gutters; plus

c. one hundred percent (100%) of the erosion and sediment control Works; plus

d. ten percent (10%) of the cost of the other completed Works which are shown on
the Certificates of Preliminary Acceptance or the Certificate of Final Acceptance
as the case may be; plus

e. one hundred and five (105%) of the estimated cost, as determined by the Town of
the Works and other matters, including rectification of deficiencies or Defaults,
which have not been completed or carried out; plus
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f. six percent (6%) of the cost of uncompleted Works for Engineering; plus
g. one hundred percent (100%) of the grading Security; plus
h. one hundred percent (100%) of the tree preservation Security; plus

other Security that may be outlined in Schedule E; plus

j- any additional Works Fee and outstanding payments due to the Town as an
obligation under this Agreement;

any time Security is reduced, the Town may require the Consultant to reeassess the
cost of the Works at the time the reduction request is made. The Town may base its
Security reduction calculations on the reassed cost of the Works.

There shall be no reduction in Security when the Developer is in Default.

If the Town determines, in its sole and absolute discretion, that any reduction in the
Security will result in a shortfall with respect to securing the completion of any work or
matter by the Developer pursuant to this Agreement, the Town will not be obligated to
reduce the Security until such time as the work is complete to the Town’s satisfaction, or
the Town has sufficient Security to ensure that the work will be completed.

Developer in Default

If, in the opinion of the Town, acting reasonably, the Developer is in Default, other than a
Default referred to in Subsection 3.3 (c) or in the case of emergencies, The Town shall give
Notice to the Developer of the Default and require the Developer to rectify the Default. If
the Default is not rectified within Twenty (20) Business Days after receipt by the Developer
of such Notice or within such time period as may be designated in the Notice by the Town,
then
the Town shall have full authority and power immediately to purchase such materials,
tools and machinery and to employ such contractors or workmen as in the opinion of
the Town are required for the proper rectification of the Default, to enter upon the
Lands and to do all such work and things, including the installation of Works, as are
necessary to rectify the Default to the satisfaction of the Town, at the cost and
expense of the Developer. In cases of emergencies, such work may be done without
prior Notice, but the Developer shall be notified forthwith. The cost of such work will
be calculated by the Town, whose decision shall be final. It is understood and agreed
that such costs shall include a management fee of fifteen per cent (15%) of the cost
of the labour, materials, tools, machinery, and applicable taxes; and
the Treasurer may, at any time draw on and use all or part of the Security to pay the
cost, as calculated by the Town, of any works or things, including the installation or
repair of Works, done by the Town pursuant to the provisions of this section to rectify
any Default.

The Developer agrees that the Treasurer may use any of the Security held by the Town
pursuant to this Agreement to rectify any Default, regardless of what Works, fees, or costs
the Security was collected for.

If the Developer fails to make any payment required by this Agreement within twenty (20)
Business Days from the date of receipt by the Developer of a Notice demanding payment,
such failure constitutes a Default and the Treasurer shall be entitled to draw upon and use
all or a part the Security to rectify the Default and make the payment, together with the
interest thereon, to the Town.

Any time there is a Default the Town, acting reasonably, may require that all development
which may be affected by any Default shall cease until such time as the Default is cured to
the satisfaction of the Town, and the Town shall be entitled to pursue as against the
Developer all remedies that are legally available. The declaration of this Agreement, or any
subsequent Development Agreement, to be in Default may not affect the validity of said
Agreements to permit continued development provided the Town is satisfied, and confirms
the same in writing, that said Agreements and portion of the Lands are not adversely
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affected by the default, and that further development can appropriately proceed without
the Default being rectified.

The Developer agrees that any entry on the Lands and any work done by the Town pursuant
to the provisions of this section shall not be Preliminary Acceptance and/or Final
Acceptance of the Works by the Town and the Preliminary Acceptance of any liability in
connection therewith nor a release of the Developer from any of its obligations under this
Agreement.

The Construction Act

The Developer and the Town shall comply with all of the provisions of the Construction Act
(Ontario), as amended, from time to time (in this Section 3.4 called the "Act").

The service of any written notice of lien on the Town, or registration of any claim for lien
or certificate of action arising pursuant to the Act, or the commencement of any action
against the Developer or the Town by any person purporting to be a subcontractor or
material or equipment supplier will, at the Town’s option, constitute a default under the
terms of this Agreement.

The Developer must vacate any claims for lien or certificates of action arising from the
development on the Lands or Town Lands or with respect to the Works, at its own expense,
forthwith upon being advised in writing of the existence of such by the Town. The
Developer shall defend any proceeding arising therefrom against the Town. The Developer
will be deemed in default of this Agreement if it fails to do so.

The Developer shall indemnify and hold harmless the Town from all losses, damages,
expenses, actions, causes of action, suits, claims, demands and costs whatsoever which
may arise either directly or indirectly by reason of any failure, neglect or refusal by the
Developer to comply with the Act or by reason of any action brought against the Town
pursuant to the Act and arising out of the performance of this agreement by the Developer
and its servants, employees, agents and contractors.

In the event of default under this section, the Town may draw upon any Securities posted,
for such purposes as may be determined by the Town that may be necessary to protect the
Town’s interests. The Town will have no obligation to hold back or pay into court any sum
of money in regard to dealings with land not owned by the Town. Without limiting the
generality of the foregoing, the purposes referred to in this Section may include, but are
not limited to, taking legal advice and defending any proceedings arising from the service
of any written notices of lien or the registration of any claims for lien or certificates of
action, vacating the registration of any claims for lien or certificates of action filed in respect
of the lien of any person, making payment into court of Security pursuant to any orders
vacating the registration of liens or obtaining orders dismissing lien actions against the
Town after a lien is vacated from lands owned by the Town.

The Developer acknowledges that the Town shall not be required to reduce or release any
Security until the Town is satisfied that all of the provisions of this section have been
complied with.

Preliminary Acceptance of the Works

As a condition precedent to the Town issuing a Certificate of Preliminary Acceptance the
Developer shall:

I.  in respect of the Basic Services, flush all sewers, manholes, and catch basins free
of road materials, building debris, and other foreign matter to clean such materials
from the system, capture all such materials to the satisfaction of the Town to
ensure that they do not move off the Lands, provide video inspection and any
other tests required by the Town and rectify any deficiencies the video inspection
and tests may reveal;

Il.  sweep roadway pavement, including sidewalks, within the Plan free of building
debris and earth deposits, and clean and remove such material from the site;
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. rectify and repair all known defects and deficiencies in the Works unless otherwise
agreed in writing with the Town;
IV.  submit to the Town:

a. all certificates of the substantial performance of all contracts and
subcontracts as required by the Construction Act for the Works, together
with the proof of publication thereof, and a statutory declaration from the
Developer stating that all contractors and subcontractors associated with
the installation of the Works have been paid and that there are no
outstanding lien claims in respect of the installation of the Works pursuant
to the Construction Act (Ontario);

b. all required data, plans, and plots, per this Agreement and the Engineering
Standards, including digital versions of the same;

c. a certificate from the Consultants indicating the final costs of installing the
Works and an updated estimate cost of completing the remainder of the
Works shown on the Approved Plans;

d. a certificate from the Consultants stating that all the Works have been
installed and are functioning in strict accordance with the Engineering
Standards, the Approved Plans and the requirements of this Agreement;

e. a certificate from the Consultants stating that all traffic control devices,
street and parking signs and fire route signs within the Lands have been
installed in accordance with the Engineering Standards and the Approved
Plans and the Town’s by-laws to the satisfaction of the Town, and that the
Town has received an inventory of all traffic control devices within the
Lands;

f. a certificate from the Consultants summarizing the certification of the
grading of all the Lots, blocks and units within the Lands completed to date;
and,

g. Record Drawings of the Public Works and As-Built Drawings of the Private
Works.

h. if required by the Town, pay the additional Works Fee required by
Subsection 8.2(b);

i. provide a statutory declaration regarding the maintenance and energy
costs for illumination within the Plan;

j.  proof of rectification of all street and traffic signs and traffic control devices
within the Plan;

The Developer agrees that they shall not be entitled to any reduction in Security until the
Consultant has provided the Town with a certificate certifying that the construction lien
period (60 days) has expired and it has received no notice of lien in respect of the Works
pursuant to the Construction Act (Ontario).

Certificates of Preliminary Acceptance

The Town covenants and agrees that a Certificate of Preliminary Acceptance be issued by
the Town upon fulfillment of the following conditions:

i.  the Town has inspected the Works and the Developer has rectified and repaired
all defects and deficiencies in the Works found by this inspection, unless otherwise
agreed in writing with the Town; and

ii. the Developer has complied with all of the requirements of this Agreement. The
Certificate of Preliminary Acceptance shall be issued by the Town for the Basic
Services, including the Pre-Servicing Works, and any other Works described
therein;

The Certificate of Preliminary Acceptance shall show the cost of the Works as identified by
the Consultants, to the satisfaction of the Town.

Maintenance and Repair of the Works

Although the Town is responsible for the operation of the Water Distribution Works, the
Developer shall maintain and keep in a proper state of repair and operation, to the
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satisfaction of the Town, all of the Works without limitations (including the maintenance
and repair of the Water Distribution Works installed by the Developer), to Acceptable
Standards from the commencement of construction and for the duration of the
Maintenance Period until Assumption of Public Works.

The Developer’s responsibility shall also include the operation, maintenance, repair of the:

(i) stormwater control and management Works within the Lands, the removal of silt
material and the periodic cleaning of the storm sewer system, facilities and the
storm flow outlets within the Lands;

(i) Stormwater management and control Works outside the Lands, the removal of silt
material and cleaning of the Storwater management and control Works, including
sewers and storm flow outlets, if work within the Lands has resulted in required
maintenance or repair of said Stormwater management and control Works
outside the Lands, or if such maintenance and repair is necessary for the proper
management of stormwater and drainage on, or originating from, the Lands;

(iii) Sanitary sewer Works, the removal of debris from the sanitary collection system;
and
(iv) Highways, removal of debris and maintain all Highways for vehicular traffic to the

requirements of all Applicable Laws for Highways and shall maintain all sidewalks
on all Highways for pedestrian traffic during all phases of construction until Final
Acceptance.

The Developer’s responsibility shall also include the maintenance of the trees, sod and
landscaping, and silt and erosion Works.

The Developer agrees that in the event of any failure of the Works within the Lands, or in
the event any work within the Lands harms or impacts property or land outside the Lands,
the Developer is responsible for, and will maintain or repair said property or land outside
the Lands.

The Maintenance Period for the Works and Pre Servicing Works shall commence upon
issuance of a Certificate of Preliminary Acceptance for the Works described therein.

Final Acceptance of the Works

As a condition precedent to the Town issuing a Certificate of Final Acceptance, the
Developer shall:

I.  clean all sewers, manholes, and catch basins within the Lands to be free of road
materials, building debris, and other foreign matter, and clean such materials from
the system, capture all such materials to the satisfaction of the Town to ensure
that they do not move off the Lands, provide a sewer video inspection and any
other tests required by the Town and to rectify any deficiencies the video
inspection and tests may reveal;

II. sweep, clean and remove any debris and earth deposits from all roadway
pavement within the Lands;

Ill.  rectify and repair all defects and deficiencies in the Works including damages,
settlements or depressions to the above ground infrastructure unless otherwise
agreed in writing with the Town;

IV.  provide statutory declaration confirming that all costs required to be paid by the
Developer by this Agreement have been paid;

V. rectify and repair grading problems associated with any Lot or within the Lands;

VI.  clean out, including the removal of all silt material and rectify and repair damages
to the Storm Water Management Works within the Lands; and clean out and
remove all silt material from Storm Water Management Works outside the Lands
if in the opinion of a professional engineer retained by the Town said cleaning is
required as a result of activities or construction within the Lands;

VIl.  rectify and repair damage to any retaining walls on or within the Lands;
VIIl.  payall outstanding invoices that the Town may have issued concerning emergency
repairs and other matters arising out of this Agreement;



3.9

(@)

(b)

3.10

()

IX.  make all plant material replacements pursuant to the conditions of the warranty
period and the requirements of this Agreement;
X.  submit to the Town:

a. a certificate by a registered OLS stating that the surveyor has located or
replaced all standard iron bars as shown on the registered plan. The OLS will
also provide the Town with an electronic file for the registered Plan in the
Town then current standard;

b. a statutory declaration from the Developer stating that all contractors and
subcontractors associated with the installation and maintenance of the
Works have been paid and that there are no outstanding lien claims in
respect of the installation and maintenance of the Works pursuant to the
Construction Act;

c. a certificate from an OLS verifying the establishment of horizontal control
monuments and vertical benchmarks within the Lands, as required by the
Town;

d. all required digital data, hard copy plots, and report information as specified
by the Town;

e. a certificate from the Consultants certifying that all the Works required by
this Agreement have been installed and are functioning in strict accordance
with the Engineering Standards, Acceptable Standards, the Approved Plans,
and the requirements of this Agreement

f. the certificates required to be provided by Section 2.25;

g. a composite utility plan of As Built Drawings including Utility Services and
street lighting plans depicting the location of ducts, wires, power connection
points to Power Utility’s system poles and pedestals signed and sealed by
the Consultants and an electronic version of the composite utility plan and
As Built Drawings all in accordance with the Engineering Standards for the
review and approval of the Town;

h. Record Drawings of all Public Works; and

i. a written request for the return of the unused balance of any refundable
deposits paid to the Town by the Developer, including any further requests
for Security reductions.

Conditions for Final Acceptance of the Works

The Developer covenants and agrees that the Town shall only grant Final Acceptance of
the Works upon fulfillment of the following conditions to the satisfaction of the Town:
I.  Any applicable Maintenance Period as described in a Certificate of Preliminary
Acceptance, has expired, including the Top Course Maintenance Period;

Il.  the Town has inspected the Works and the Developer has rectified and repaired
to the satisfaction of the Town all defects and deficiencies in the Works found by
this inspection, unless otherwise agreed in writing with the Town;

Ill.  the Developer has paid all fees owing under this Agreement;

IV.  the Developer has complied with all of the requirements of this Agreement to the
satisfaction of the Town;

V.  the Town has issued the Certificate of Final Acceptance.

The Town may issue a Certificate of Final Acceptance for all of the Works for the whole or
for any part of the Plan. The Town may, as a further condition of Final Acceptance of the
Works, require the Developer to enter into an agreement with the Town with appropriate
Security to deal with any remaining deficiencies or outstanding matters as determined by
the Town, including the maintenance and replacement of trees and landscaping in
accordance with the requirements of Schedule “G”.

Assumption By-law

After issuing a Certificate of Final Acceptance for the Public Works, the Town’s Manager
of Development Engineering, shall submit a written report to the Town Council that the
Public Works described therein have been installed in accordance with the requirements
of this Agreement, that all accounts in connection therewith have been paid, that all
financial requirements have been met or will be met on the passing of an Assumption By-
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law and that the Public Works described therein are in the required condition to be
assumed.

When all of the requirements of this section have been fulfilled, the Town may pass an
Assumption By-law for the Public Works described in the Certificate of Final Acceptance.
Upon an Assumption By-law being passed, the ownership of the Public Works described
in the by-law and the responsibility for the maintenance and operation of these Public
Works shall vest in the Town despite the earlier transfer of lands or easements related to
these Public Works and the Developer shall have no claims or rights thereto other than
those accruing to it as an Developer of land abutting on public highways where these
Public Works were installed.

Release of Security at Assumption

Upon Assumption, the Developer shall be entitled to the return of the unused balance
of any refundable deposits and Securities paid and held by the Town.

PART IV
SPECIAL PROVISIONS
Special Provisions

The Developer covenants and agrees to comply with all of the Special Provisions set out
in Schedule “G”. All of the works, services, facilities, matters and things required by the
Town, the County and Government Authorities for the subdivision, development and
servicing of the Lands referred to in the Special Provisions set out in Schedule “G“ shall
be deemed to be Works within the meaning of this Agreement.

PART V
BUILDING PERMITS AND OCCUPANCY
Building Permit Issuance

The Developer for itself and its successors and assigns including the Lot Owners agree

that neither it nor any other person on its behalf will apply for or be entitled to receive

any building permits or will appeal pursuant to Section 25 of the Building Code Act any
decisions of the CBO refusing to issue building permits until:
I.  the Plan has been registered;

Il this Agreement has been registered against the title to the Lands;

. the Town has issued a Certificate of Preliminary Acceptance for the Basic Services
for that part of the Plan which includes the Lot described in the application for
building permit;

IV.  the Town has confirmed that an adequate water supply for firefighting operations
and satisfactory access for firefighting equipment is available to service the Lands
and, if applicable, “Fire Route” signs have been installed in accordance with the
Town’s Fire Route By-law;

V.  the Treasurer has confirmed that all development charges, taxes, levies, fees and
other payments required under this Agreement for the Lot for which the building
permit is applied for have been paid in full or secured by sufficient Security;

VL. the Town’s Solicitor has confirmed that all necessary conveyances of land,
easements and reserves have been received free and clear of all encumbrances
and have been registered against title;

VII.  on Lots or blocks on which easements have been imposed or for Lots immediately
adjacent to such easements, the required Works have been installed within the
limits of the easements granted to the Town;

VIIl.  the Lot for which the building permit is applied for is zoned accordingly to permit
the development, including the removal of the holding —h symbol and the
requirements of the Town’s site plan control area by-law have been complied
with;
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IX.  the Lot Grading Plan for the Lot for which the building permit application is made
has been provided to and accepted by the CBO; and
X.  all other requirements of the Building Code Act and the Town Building By-law have
been satisfied;
For certainty, the CBO, in addition to all other remedies it may have, may refuse to issue
building permits until such Works are completely installed in accordance with the
requirements of this Agreement. The Developer agrees that it shall not be entitled to the
issuance of building permits for any Lots in the Plan until this Agreement has been
executed and duly registered on title. The Developer agrees and consents to the
registration of this Agreement being considered “applicable law” for the purposes of
building permit issuance pursuant to subsection 8(2) of the Building Code Act.

Occupancy of Buildings

The Developer, for itself and its successors and assigns, which includes a Lot Owner upon
becoming the registered owner of a Lot, agrees that neither it nor any other person on
its behalf shall occupy or permit the occupancy of any building or structure or part thereof
until:

I.  the underground electrical distribution system, the street lighting system, the
telephone system and gas services, where applicable, have been installed and
energized;

Il.  the permanent traffic and street signs have been installed and approved by the
Town; and

. the building, including water line and sanitary sewer and connections thereto,
have been constructed in accordance with the plans approved by the Town and in
accordance with the Building Code Act and any other applicable building
standards.

Lots for Future Development

The Developer agrees that no building permits will be issued for the Lots described in
Schedule “I” as Lots for Future Development save and until these Lots are combined with
adjacent lands to create building Lots in conformity with the applicable zoning by-law and
have direct frontage or access to a public highway.

Model Homes

Building permits may be issued for model homes prior to Final Approval in accordance
with the Building Code Act provided that the Developer and any builder(s) comply with
the Town’s Model Home Policy and in-effect Zoning By-law. Where there is a conflict, the
Zoning By-law shall prevail. This policy requires, among other things, that the Lot or block
for which the building permit is applied for is zoned accordingly to permit the construction
of the model home, and that the Developer and that the builder enter into a Model Home
Agreement with the Town, with appropriate security, in a form satisfactory to the Town.

Where building permits have been issued to permit the construction of model homes,
adequate water supply and access for firefighting purposes shall be available to the lot,
block or unit at all times during construction and occupancy of such model homes as may
be determined in the of the Town.

Damage Deposit

NOT USED
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PART VI
FIRE
Compliance with Fire Code
The Developer shall comply with all relevant provisions of the Ontario Fire Code and
acknowledges that all fire hydrants shall be maintained in operating condition and shall
be readily available and unobstructed for use at all times.

Firebreak Lots

The Parties agree that every seventh (7th) Lot on the Plan shall be designated as a
firebreak Lot and the following provisions shall apply.

The Developer covenants and agrees that notwithstanding that a building permit has been
issued for Lots designated as firebreak Lots, no construction shall proceed until the
exterior finish cladding, roofing and windows on the building abutting each side of the
firebreak Lot has been completed, unless otherwise approved by the Fire Chief.

Where the Developer requests a change in the designation firebreak Lots, a change may
be made subject to the approval of the Fire Chief and the payment of a transfer fee as

required by the Fire Chief for each change in designation in firebreak Lots. .

The Developer covenants and agrees that no construction will commence on a designated
firebreak Lot without the written approval of the Fire Chief.

Fire Route Signs

The Developer shall install all signs required by the Town’s Fire Route By-law when
directed to do so by the Municipal Law Enforcement Officer.

PART VII
PLANNING
Site Plan Control

The Developer shall comply with the requirements of the Town’s Site Plan Control Area
By-law, as amended.

If required, the Developer shall enter into a Site Plan Agreement with the Town prior to
issuance of above-grade building permits.

Street Names

The Developer covenants and agrees that the streets on each Plan, including private
roads, shall bear names approved by the Town.

Building and 911 Numbers

The Developer covenants and agrees that all building numbers and 911 numbers within
the Lands shall be the numbers allocated by the Town. To obtain such numbers, the
Developer shall provide to the Town a copy of the Final Approval Plan, upon which the
Town shall designate the number for each Lot, block or unit.

Part Lot Control

NOT USED
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PART VI
FINANCIAL ARRANGEMENTS
Fees and Charges

The Developer shall pay to the Town, prior to the execution of this Agreement by the
Town, the payments, fees, charges and rates as set out in Part 1 of Schedule “H”.

Works Fee

The Developer shall pay to the Town, prior to the execution of this Agreement by the
Town, a non-refundable fee in accordance with the requirements of the Town’s Fees and
Charges By-law, as amended related to Engineering Fees in force at the date of this
Agreement (the “Works Fee”). The amount of the Works Fee to be paid is set out in
Schedule “H”.

In the event that the actual cost of the Works exceeds the estimated cost of the Works
set out in Schedule “E”, as a result of a change in the design of the Works , the Town shall
recalculate the Works Fee using the final costs of installing the Works as certified by the
Consultants and approved by the Town (the “Final Works Fee”). The Developer shall pay
to the Town prior to Preliminary Acceptance an amount equal to the difference between
the Works Fee set out in Schedule “H” and the Final Works Fee.

Disbursements and Expenses

The Developer agrees to reimburse the Town for all legal expenses incurred for the
preparation, registration, administration and enforcement of this Agreement. The
Developer shall deposit, prior to execution of this Agreement by the Town, the amount
set out in Schedule “H” which will be applied towards these costs. As accounts are
received for said costs, they will be applied to monies on deposit. If accounts exceed the
monies on deposit, the Developer shall remit additional monies to reimburse the Town
within thirty (30) days of invoice by the Town.

The Developer shall further pay to the Town, upon execution of this Agreement a
refundable deposit in accordance with the Town’s Fees and Charges By-law related to
planning fees in the amount set out in Schedule “H”.

Taxes, Levies, Fees, Charges and Rates

&
The Developer shall pay in full, prior to the execution of this Agreement by the Town, all
taxes, fees, charges and rates now imposed, assessed and levied upon the Lands,
including but not limited to levies under the Ontario Water Resources Act, Public Utilities
Act, Drainage Act, and Municipal Act, 2001.

Local Services and Local Connection Charges

The Developer acknowledges and agrees that all charges, payments, Works to be
installed, studies to be carried out and all other obligations contained in this Agreement
or the cost thereof (except where a charge is referred to herein as a "development
charge") are characterized as:
I.  local services installed or provided at the expense of the Developer related to or
within the Lands as a condition of approval under s. 51 of the Planning Act;
Il.  connections to water and sewer facilities installed at the expense of the
Developer; or
lll.  services denoted on Approved Plans or specifically noted in the Agreement for
which the Developer is making no claim for credits from the development charge
by-law,

and are not charges related to development within the meaning of the Development
Charges Act, 1997.
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Development Charges

The Developer acknowledges that the Town has enacted the development charges by-
laws pursuant to the Development Charges Act, 1997 described in Schedule “H” which
apply to the Plan. Subject to any special provisions with respect to development charges
set out in Schedules “G” and “H”, the Developer shall pay the development charges
imposed by these by-laws in the amounts and at the times provided by these by-laws as
set out in Schedule “H”.

Development Charge Credits

The Developer hereby releases and forever discharges the Town from any and all claims
for credits against development charges payable under any development charges by-laws
of the Town which apply to the Lands and the Developer hereby waives all such claims for
credits except for the credits that may be specifically set out in Schedule “H”. Any such
credits so specified herein, and the calculation thereof shall be deemed to be conclusive
and binding on the Developer.

Default of Payment

If the Developer fails to make any payment demanded by the Town pursuant to the
provisions of this Agreement within twenty (20) Business Days from the date of receipt
by the Developer of a Notice demanding payment and no Security is available or the
Security is insufficient to make the payment, the Developer agrees that such payment,
together with interest thereon, shall be added to the tax rolls for the Lands and collected
in like manner as taxes in accordance with Section 446 of the Municipal Act, 2001.

Interest on Payment Demands

If the Developer fails to make any payment demanded by the Town pursuant to the
provisions of this Agreement within twenty (20) Business Days from the date of receipt
by the Developer of a Notice demanding payment such failure constitutes a Default and
such payment shall then bear interest from the date of the Default at the same interest
rate as the Town charges on tax arrears.

PART IX
INSURANCE & INDEMNITY

General Liability Insurance Policy

Prior to commencing any work on the Lands the Developer shall take out and keep in full
force and effect until Assumption of all of the Works, at its sole cost and expense, the
following minimum insurance:

() Commercial General Liability insurance applying to all operations of the Developer
which shall include coverage for bodily injury liability, property damage liability,
products and completed operations liability, contractor's protective liability,
contractual liability, non-owned automobile liability, contingent employers liability
and employees as additional insured.

This policy shall contain no exclusions for damage or loss from blasting, vibration,
pile driving, the removal or weakening of support, shoring, and underpinning or
from any other activity or work that may be done in connection with the
development of the Plan.

This policy shall be written with limits of not less than || EEEEEGE

B |usive of interest or costs, per occurrence and shall include the
Town as an additional insured.
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This policy shall provide primary insurance coverage and not excess to any other
insurance available to the Town.

(ii) Automobile Liability (Owned and/or Leased Vehicles) insurance with an inclusive

limit of liability of not less than ||| G -c!usive of

interest or costs, per occurrence for loss or damage resulting from bodily injury to
or death of one or more persons and for loss or damage to property. This policy
must cover all vehicles owned, leased or operated by or on behalf of the insured;
and

(iii) Environmental Pollution Liability insurance to cover third party bodily injury and

property damage claims arising out of sudden and accidental pollution, including
but not limited to unexpected and unintentional spill, discharge, emission,
dispersal, leakage, migration, release or escape of pollutants. The coverage cannot
be limited to hostile fire only.

This policy shall be written with a limit of not less than _

I - <cusive of interest or costs, on a claims-made basis, or such other
limit as the Town may reasonably require.

These policies shall not be terminated, cancelled, or materially altered unless written
notice, by registered mail, of such termination, cancellation, or material alteration is given
by the insurers to the Town at least sixty (60) days before the effective date thereof.

The premiums on these policies must be paid initially for a period of one year and the
policies shall be renewed for further one-year periods until all the Works required under
this Agreement are installed and assumed by the Town. If required by the Town, the
Developer shall prove to the satisfaction of the Town that all premiums on these policies
have been paid and that all insurance is in full force and effect.

The Developer shall deliver with this Agreement (if not previously delivered) certified
copies of these policies of insurance or a certificate of insurance setting out the essential
terms and conditions of insurance, the form and content of which shall be satisfactory to
the Town.

The Developer shall file a renewal certificate with the Town not later than one (1) month
before the expiry date of any policy provided pursuant to this Agreement, until the Town
has indicated in writing that the policy need not continue in force any longer. In the event
that such renewal certificate is not received, the Town shall be entitled to either renew
the policy at the expense of the Developer or to order that all work on the Lands cease
until the policy is renewed.

These policies shall provide for cross-liability and severability of interest protecting the
Town against claims by the Developer as it were separately insured and providing that the
Town shall be insured notwithstanding any breach of any condition in the policy by any
other insured.

No Relief

The issuance of such policies of insurance shall not be construed as relieving the
Developer from responsibility for other or larger claims, if any, for which the Developer is
or may be liable under this Agreement or at law.

Notice of Cancellation

If the Town receives notice from the insurer that it has cancelled or refused to renew the
insurance, or that it intends to do so, or if the Town otherwise becomes aware that the
insurance has lapsed or is about to lapse without renewal or replacement, the Town may,
on prior Notice to the Developer and at the sole cost and expense of the Developer, obtain
insurance in accordance with this section. In such circumstances, the Town shall be
entitled to obtain new insurance or add the necessary insurance coverage to the Town's
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blanket insurance. The Developer shall forthwith, upon receipt of Notice thereof from
the Town, reimburse the Town for the cost of such insurance payable as noted above. In
addition, the Town shall, at its sole discretion and option, be entitled to draw upon any
Security posted under this Agreement to cover the costs of the insurance.

The Developer agrees that, in the event the insurance is cancelled or not renewed, or
upon the receipt of Notice from the Town as outlined in Section 9.3 (a), the Developer
shall immediately cease all work, Works, construction or activity on the Lands (expect for
such work as may be required to make the Lands safe) until such time as new or
replacement insurance is obtained to the satisfaction of the Town.

Indemnity

The Developer hereby agrees to indemnify and save completely harmless the Town, its
agents, employees or servants, from and against all claims, demands, losses, damages,
debts, actions, causes of action, suits, proceedings or costs whatsoever, at law or in
equity, suffered or incurred by the Town whether directly or indirectly, as a result of, or
related to
I.  this Agreement;
Il.  the lands;
Ill.  the Plan;
IV.  any Default;
V. the review, approval, or inspection of the Works or construction;
VI.  the design, installation, or operation of any of the Works;

VIl.  the maintenance and repair or lack of maintenance and repair of any Works;
VIIl.  the use of the Works by any person;
IX. any defect in workmanship or material in the Works;

Without limiting the generality of the foregoing, such indemnification shall extend to the
following:

I.  All fees, costs, disbursements or expenses (including administration, engineering
consulting, and legal fees/costs) incurred by the Town in connection with this
Agreement;

Il.  any costs and damages suffered by third parties as a result of the negligence of
the Developer or the Default of the Developer or the contravention of any
Applicable Laws, notwithstanding the fact that such third parties have not claimed
or are not entitled to claim against the Town for such damages or costs;

PART X

CONVEYANCE OF LANDS AND EASEMENTS TO TOWN
Parkland Dedication and Parkland Payment

The Developer shall, at its own expense upon registration of the Plan, transfer to the
Town, free of all encumbrances, the Parkland Dedication described in Part 1 of Schedule
“I”. The total acreage of these lands is final and not subject to adjustment or re-
conveyance in part to the Developer after Final Approval. The Parties acknowledge that
the transfer of the Parkland Dedication is a requirement of the Conditions.

The lands described in Part 2 of Schedule “I” shall not be considered for the purpose of
determining the Parkland Dedication or the Parkland Payment.

The Developer shall, prior to execution of this Agreement by the Town, pay to the Town
the Parkland Payment required by Schedule “H”. The amount of this payment is final and

not subject to adjustment.

Transfer of Lands and Easements
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The Developer shall, at its own expense upon registration of the Plan, transfer or cause
to be transferred to the Town and the other persons named in Part 2 of Schedule “1”, at
no cost or charge and free and clear of all encumbrances, the lands and easements
described in Parts 2 and 3 of Schedule “I” for purposes other than Parkland Dedication.
The Parties acknowledge that the transfer of these lands and easements is a requirement
of the Conditions.

Registration of Transfers and Solicitor’s Certificate

The Developer shall prior to Final Approval deliver to the Town, for approval by the Town,
a draft of the final Plan which the Developer proposes to register, drafts of all reference
plans required for the transfer of the lands and the easements required by Schedule “I”,
draft transfers in electronic form for the transfer of the lands and the easements required
by Schedule “I”, and a draft Order of Registration Agreement. The Developer shall,
forthwith after the registration of the Plan, register the approved reference plans and
transfers of lands and easements and other documents in accordance with the approved
Order of Registration Agreement and provide the Town with a Solicitor’s Certificate, in a
form satisfactory to the Town, certifying that the Town and the other persons named in
Part 2 of Schedule “I” have good title to the lands and easements transferred pursuant
to this Agreement free from all encumbrances.

Additional Lands and Conveyances

If the Town subsequently determines that other lands or easements or other interests
over other lands are required for purposes of completing installation of the Works, the
Developers shall convey same on demand, free of all prior liens, charges, claims or
encumbrances, to the Town if the Developers own such lands and otherwise shall use
reasonable commercial efforts to arrange to have such lands, easement or other interests
conveyed to the Town.

Inhibiting Order

If required by the Town, the Developer shall present an application, in a form approved
by the Town, for an order inhibiting any dealings with the Lands to the applicable Land
Registrar immediately following the registration of a Plan. The Developer covenants not
to do anything that will affect the registered title of that part of the Lands registered as a
Plan after registration of the Plan until the inhibiting order is entered against title to the
Lands. The Developer acknowledges that the Town shall not be obligated to register any
documents in compliance with the inhibiting order or to apply to have the inhibiting order
removed from title until the Developer has supplied all documents in compliance with
this Agreement in registrable form to the Town and all other documents required to
provide discharges, releases and postponements with respect to any charges, mortgages
or encumbrances with respect to the Lands have been registered against title to the
Lands.

PART XI
RESTRICTIVE COVENANTS AND WARNING CLAUSES

Restrictive Covenants

The Developer covenants and agrees that the restrictive covenants contained in Schedule
“)” will be registered separately against the title to the Lots, blocks or units within each
Plan as restrictive covenants running with the Lands, it being the intention that the
burden of these covenants shall attach to and run with the Lands and be binding on
subsequent owners of the Lands.

Notices and Warning Clauses

The Developer shall include the notices and warning clauses set out in Schedule “K” into
all agreements of purchase and sale entered into subsequent to the execution of this



11.3

(@)

12.1

12.2

(a)

(b)

(c)

12.3

Agreement for all properties, land, buildings and structures constructed or situated on
the Lots, blocks or units on each Plan.

Development Charges Notice

The Developer shall provide notice to the first purchaser of any Lots in the Plan, upon
transfer of the Lots of all development charges related to the Plan, including development
charges already paid by the Developer or development charges that may be payable in
the future.

PART XII
ADMINISTRATION
Registration of Plan

The Developer shall register the final Plan as soon as possible upon Final Approval and
approval by the Approving Authority.

Notices

Any Notice to be given by the Town to the Developer with respect to this Agreement shall
be given in writing and may be mailed by postage prepaid mail, personally delivered or
sent by email to the Developer at the address shown on Schedule “A” or such other
address of which the Developer has by Notice notified the Municipal Clerk and any such
Notice mailed or delivered shall be deemed good and sufficient Notice under the terms
of this Agreement.

Any Notice to be given by the Developer to the Town with respect to this Agreement shall
be given in writing and may be mailed by postage prepaid mail, personally delivered or
sent by email to:

Town of The Blue Mountains

32 Mill Street,

Box 310, Thornbury, ON, NOH 2P0

Attention: Planning and Development Services Department
Email: directorplanningdevelopment@thebluemountains.ca

or such other address of which the Town has by Notice the Developer and any such Notice
mailed or delivered shall be deemed good and sufficient Notice under the terms of this
Agreement.

Any Notice shall be deemed to have been given to and received by the party to which it is
addressed;

I.  if delivered personally, on the date of delivery;
Il.  if mailed, on the fifth (5%") day after mailing thereof; or
lll.  if emailed, on the date of email if within business hours of that day, or otherwise the

next business day, subject to evidence of failure of delivery.

Nullification of this Agreement

(a) If the proposed development governed by this Agreement is not commenced within one

(1) year from the date of the execution of this Agreement, the Town may, at its sole option
and on twenty (20) Business Days’ Notice to the Developer, declare this Agreement null
and void and of no further force or effect. The Developer shall not be entitled to a refund
or credit of any fees, levies, development or other charges paid by the Developer or for
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any credits for Works constructed or provided by the Developer in lieu of payment of any
development charges otherwise payable pursuant to this Agreement. In the event that
this Agreement is declared null and void, the Town shall be under no obligation to release
the inhibiting order and may refuse to do so until a new agreement is registered to the
satisfaction of the Town and all applicable securities, deposits, fees and charges are paid
to the Town.

If the first proposed Plan is not registered within two (2) years from the date of execution
of this Agreement, the Town may, at its option and on twenty (20) Business Days’ Notice
to the Developer, declare this Agreement null and void and of no further effect. Any
Security held at the time of nullification of this Agreement shall be returned forthwith to
the Developer, less any amounts drawn by the Town from the Security to remedy any
Defaults occurring before the nullification of this Agreement and drawn to pay any costs
incurred by the Town to return the Lands to a safe and presentable condition. The refund
of any fees, levies or other charges paid by the Developer pursuant to this Agreement
shall be in the sole discretion of the Town but the Developer acknowledges that under no
circumstances will interest be paid on any refund.

Registration of Agreement

The Parties hereby covenant and agree that this Agreement shall be registered upon title
to the Lands. The Developer further shall pay all costs associated with the preparation
and registration of this Agreement, as well as all other costs incurred by the Town as a
result of the registration of any other documents pertaining to this Agreement, including
but not limited to, the transfers of the lands and easements referred to In Schedule “1”,
the Restrictive Covenants referred to in Schedule “J” and any amendments to this
Agreement notwithstanding that such registration may have been solely at the instance
of the Town. The Developer hereby authorizes the Town Solicitor or their designate to
execute on behalf of the Developer all documents necessary to register this Agreement
in the Land Registry Office.

Postponement and Subordination

The Developer covenants and agrees, at its own expense, to obtain and register such
documentation from its mortgagees or encumbrances as may be deemed necessary by
the Town to postpone and subordinate their interest in the Lands to the interest of the
Town to the extent that this Agreement and the easements referred to in Schedule “I”
shall take effect and have priority as if it had been executed and registered before the
execution and registration of the document or documents giving to the mortgagee and/or
encumbrancers their interest in the Lands.

Enforcement

The Developer acknowledges that the Town, in addition to any other remedy it may have
at law, shall also be entitled to enforce this Agreement and recover any amounts or costs
owing to it in accordance with the applicable provisions of the Municipal Act.

Waiver

The failure of the Town at any time to require performance by the Developer of any
obligation under this Agreement shall in no way affect its right thereafter to enforce such
obligation, nor shall the waiver by the Town of the performance of any obligation
hereunder be taken or be held to be a waiver of the performance of the same or any other
obligation hereunder at any later time. The Town shall specifically retain its rights at law
to enforce this Agreement.

Extension of Time
Time shall be of the essence of this Agreement. Any time limits specified in this

Agreement may be extended with the consent in writing of both the Developer and the
Town, but no such extension of time shall operate or be deemed to operate as an
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extension of any other time limit, and time shall be deemed to remain of the essence of
this Agreement notwithstanding any extension of any time limit.

Governing Law

This Agreement shall be interpreted under and is governed by the laws of the Province of
Ontario.

Successors and Assigns

It is hereby agreed by and between the Parties hereto that this Agreement shall be
enforceable by and against the Parties hereto, their heirs, executors, administrators,
successors and assigns and that the Agreement and all the covenants by the Developer
herein contained shall run with the Lands.

No Fettering of Discretion

Despite any other provisions of this Agreement, the Parties hereto agree with each other
that none of the provisions of this Agreement (including a provision stating the Parties’
intention) is intended to operate, nor shall have the effect of operating in any way to
fetter either the Town Council which authorized the execution of this Agreement or any
of its successors councils in the exercise of any of Council’s discretionary powers, duties
or authorities. The Developer hereby acknowledges that it will not obtain any
advantageous planning or other consideration or treatment by virtue of it having entered
into this Agreement or by virtue of the existence of this Agreement.

Counterparts

The Parties agree that this Agreement may be executed in any number of counterparts
(including counterparts by email or facsimile) and all such counterparts taken together
shall be deemed to constitute one and the same instrument.

Electronic Signatures

The Parties consent and agree to the use of electronic signatures pursuant to the
Electronic Commerce Act 2000, SO 2000, c17 as amended from time to time with respect
to this Agreement.

PART Xl

SCHEDULES

The following schedules are attached hereto and form part of this Agreement:

"SCHEDULE A” being a Description of the Lands;

"SCHEDULE B" being the Conditions and a Description of the Plan;

"SCHEDULE C" being the Phasing Requirements for the Plan;

"SCHEDULE D" being a Description of the Approved Plans;

“SCHEDULE E" - being the Estimated Cost of Installation the Works and the Security
Requirements;

"SCHEDULE F" being the Completion Schedule for the Installation of the Works;

"SCHEDULE G" being the Special Provisions

"SCHEDULE H” being a List of the Financial Obligations of the Developer;



"SCHEDULE I” being the Lands and Easements to be conveyed to the Town and Others;
"SCHEDULE J” being a list of the Restrictive Covenants for the Lands;
"SCHEDULE K" being a list of Notices and Warning Clauses.

“SCHEDULE L” being the Site Alteration, Construction Access and Sediment and Erosion Control
Plan

“SCHEDULE M” being the Draft R-Plan
“SCHEDULE N” being the Draft M-Plan

“SCHEDULE O” being the Communications Plan

SIGNATURE PAGE TO FOLLOW.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF the parties hereto have hereunto affixed their corporate seals duly
attested by the hands of their proper signing officers in that behalf.

PRIMONT (PEAK MEADOWS) INC.

e Montesano
sident
| have authority to bind the corporation.

THE CORPORATION OF THE TOWN OF THE BLUE
MOUNTAINS

Mayor Andrea Matrosovs

Clerk — Zorrina Giles



SCHEDULE “A”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

DESCRIPTION OF THE LANDS

BLOCK 38, PLAN 16M24, THE BLUE MOUNTAINS. T/W EASEMENT OVER PT BLK 1,
PL 1157, PTS 30, 31, 32, 33, 34 & 35 16R8788 & PT 7 16R8505 AS IN R518810; T/W
EASEMENT OVER PT GREY COMMON ELEMENTS CONDOMINIUM PL 67, PTS 12,
13, 16, 17, 18 & 19 16R8788, PT LT 28 PL 16M6, PT 14 16R8788 PT LT 27 PL 16M6, PT
15 16R8788 AS IN LT512;

ADDRESS OF THE DEVELOPER FOR SERVICE

301-9130 Leslie St.

Richmond Hill, ON.

L4B0OB9

c/o lan MacPherson, P.Eng Vice President Land Development
ian@primont.ca

905-770-7002



SCHEDULE “B”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

1. DESCRIPTION OF THE DRAFT PLAN

The Approval Authority by decision dated February 25,2021 has given approval to
Draft Plan of Subdivision 42T-2018-13A and Draft Plan of Condominium 42-CDM-
2018-13B, as amended/extended (collectively, the “Draft Plan”).

2. DRAFT PLAN CONDITIONS

The Conditions are as set out in the decision by the Approval Authority dated February
25, 2021 for the Draft Plan (as amended) which is on file with the Town Clerks office
and may be viewed during normal office hours.

The Conditions are incorporated into and form part of this Agreement and shall have
the same force and effect as if the information shown on them were contained in the
body of this Agreement.



SCHEDULE “C”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

PHASING REQUIREMENTS

Note: Lot and Block Numbers are in accordance with the Draft Plan as approved by the County
of Grey.
Part 1 — GENERAL PHASING REQUIREMENTS

The development shall proceed in one phase.

Part 2 - FUTURE PHASES
NIL



SCHEDULE “D”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

WORKS & APPROVED PLANS

WORKS

In accordance with the provisions of this Agreement, the Developer has covenanted and
agreed to construct, install or otherwise provide all of the Works which shall include, though
not be limited to, all of the works, utilities, infrastructure, grading and drainage, services,
grading, facilities, fencing, culverts, pipes, watermains, sewers (storm & sanitary), utilities,
signage, retaining walls, trees, landscaping, driveways, roads, sidewalks, curbs, gutters,
matters and things shown on the Approved Plans or referred to in this Agreement.

The following Works are the Public Works: The water distribution system and all
appurtenances thereto, except where located within the boundaries of a Lot.

The following Works are the Private Works: The common elements road; Sidewalks, paths,
trails; Streetlights; Water distribution systems where located within the boundaries of a
Lot; the private park/open space; the sanitary sewer system and all appurtenances thereto;
the storm sewer system and all appurtenances therero; and any other Works other than
the Public Works.

APPROVED PLANS

All the following studies, reports, designs, plans, drawings and specifications for the installation
of the Works which have been prepared by Crozier Consulting Engineers for Project 1019-5984
which have been signed and stamped “Accepted for Construction” by the Town on October 24,
2023 are the Approved Plans:

DRAWING TTLE

DRAFT M—PLAN (PREPARED BY R—PE SURVEYING LTD.)

C101 GENERAL SITE SERVICING PLAN

C102 OVERALL SITE GRADING PLAN

C103.A PLAN & PROFILE STREET 'A" (STA. 0+000 — 0+101.06)

C103.B PLAN & PROFILE STREET 'B’ (STA. 0+000 — 0+236.28)

C103.C PLAN & PROFILE STREET 'C’ & 6m SERVICING EASEMENT
(STA. 04000 — 0+155.45)

C104 STORM DRAINAGE PLAN

C105 SANITARY DRAINAGE PLAN

C106 WATER DISTRIBUTION PLAN

C107 EROSION AND SEDIMENT CONTROL PLAN

C108 CONSTRUCTION NOTES & STANDARD DETAILS

C109 COMPOSITE UTILITY PLAN

C110 PAVEMENT MARKING AND SIGNAGE PLAN

E0OT1 ELECTRICAL LEGEND, DRAWING LIST & TYPICAL ROAD STANDARD

E100 SITE PLAN — PHOTOMETRIC

E101 SITE LIGHTING DETAILS

E110 SITE PLAN — ELECTRICAL

E111 SITE ELECTRICAL DETAILS

P~ LANDSCAPE PLAN STREETSCAPE

LP-2 LANDSCAPE PLAN BLOCK 32 PARKETTE

LD—1 LANDSCAPE DETAILS

L= LANDSCAPE DETAILS

TMP—1 TREE MANAGEMENT PLAN

All of the Approved Plans have been delivered to the Consultants and are on file with the Town
Clerks Office and may be viewed during normal office hours.



SCHEDULE “E”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

ESTIMATED COST OF THE WORKS AND SECURITY REQUIRED

In accordance with the “Ridge Estates Block 38 Subdivision Agreement Securities Estimate —
Civil & Streetlight Servicing” prepared by Crozier Consulting Engineers for Project 1019-5984
and dated October 16, 2023, the Developer agrees to deposit with the Town, prior to the
execution of this Agreement, the following Security as required by Section 3.1 of this

Agreement:



SCHEDULE “F”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

COMPLETION SCHEDULE
WORK SCHEDULE

The Works shall be constructed, installed or otherwise provided in general conformance with
the work schedule set out in this Schedule. If the Work is not performed in accordance with the
schedule for each portion of the Works to be constructed, installed or otherwise provided, the
Developer shall be considered to have failed to proceed with reasonable speed, provided
however that if any portion of the Work is delayed by an unavoidable delay, and such delay is
reasonable, in the opinion of the Town, the completion date shall be extended by the period of
such delay.

Commencement of Construction — work or construction on the Lands shall commence
within one (1) year of execution of this Agreement.

Basic Services: to be completed within one (1) year from the date of registration of the
Plan and prior to any building permits being issued.

All other Works - to be completed within three (3) years from the date of registration of
the Plan.

Specific Completion Requirements

That Top Course Ashphalt shall be completed in accordance with Section 2.30 of this Agreement.



SCHEDULE "G"

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

SPECIAL PROVISIONS

PART 1 - WORKS PROVISIONS

The Developer acknowledges that the registration of the Plan is required to obtain allocation of
existing servicing capacity for the Plan.

Landscape Works

d.

1.

Vi.

vii.

viii.

The Developer:
5
ii.

shall plant trees and landscaping in accordance with the Approved Plans.

shall lay topsoil to a minimum depth of 100 millimeters, unless otherwise shown on the
Approved Plans, on all boulevards and on the front, side and rear yards of each of the
lots or part lots or blocks or units on the Plan and place sod on all boulevards where
grassed surface required prior to the occupancy of any buildings or structures;

despite anything contained in this Agreement, agrees to maintain the trees and
landscaping for a period of two (2) years after being advised in writing that the Town is
satisfied with the newly planted trees and landscaping.

that should any newly planted tree or landscaping require replacement during this
guarantee period, the tree and landscaping shall be replaced immediately and shall have
an additional two (2) year maintenance period placed on this new planting;

that a tree or landscaping will not be accepted until an uninterrupted period of growth of
at least two (2) years.

agrees that no wording will be included in any agreement of purchase and sale that
states or creates an expectation that there will be a tree in front of or upon each lot, and
agrees, if required by the Town, to pay to the Town an amount equal to the cost of
planting any of the trees and landscaping shown on the Approved Plans in lieu of the
Developer planting these trees and landscaping.

the recommendations and mitigation measures identified in Section 6 (Table 3) and
Section 7 of the Environmental Impact Study (EIS), Ridge Estates Block 38, dated
September 2018 prepared by Hensel Design Group be implemented to the satisfaction of
the Town in consultation with the GSCA.

Sediment Control
a.

The Developer shall be responsible to monitor sediment in the storm sewer, outlets
and/or structures downstream of any site servicing construction to ensure that they are
maintained regularly and cleaned out as required to ensure propert functioning and as
required by the Town.

PART 2- PLANNING PROVISIONS

Conditions
(a) The Developer agrees to be bound by all of the Conditions as if each of them were

individually included in this Agreement.

(b) The Developer covenants and agrees:

a. Should previously unknown or unassessed deeply buried archaeological
resources be uncovered during development, such resources may be a new
archaeological site and therefore subject to Section 48 (1) of the Ontario
Heritage Act. The Developer or person discovering the archaeological resources
must cease alteration of the site immediately and engage a licensed
archaeologist to carry out archaeological fieldwork, in compliance with sec. 48
(1) of the Ontario Heritage Act.

b. That anyone working on the subject lands who uncovers a burial site containing
human remains shall cease fieldwork or construction activities and immediately
report the discovery to the police or coroner in accordance with the Funeral,
Burial and Cremation Services Act.



Block 32
(a) A portion of Block 32 as shown on the Draft Plan, shall be developed for private open
space and/or private recreational uses.

PART 3- FINANCIAL PROVISIONS
PART 4 - COUNTY PROVISIONS

The Developer acknowledges that County Development Charges are due at the time of Building
Permit in the amount applicable at that time.

PART 5 -~ CONDOMINIUM PROVISIONS

The Parties agree that the Lands shall be developed as a common elements condominium plan
and in accordance with the requirements of the Condominium Act. In the event that the
Developer wishes to change the condominium plan to another type of condominium plan such
change shall be at the sole cost of the Developer and shall be in accordance with the
requirements of all Applicable Laws, including the Condominium Act, governing this change and
if determined by the Town may require an amendment to this Agreement in a form satisfactory
to the Town.

Prior to the Town’s approval for the registration of the condominium plan in accordance with
the Condominium Act, the Owner shall submit to, and obtain the approval of the Town of the
form and content of the condominium declaration, plan and description. The declaration, plan
and description shall include, among other things, the following provisions:

a) Provision that substantial alteration of the surface elevation of the Lands shall not
be permitted;
b) Provision that alteration of the drainage of the Lands shall not be permitted;

c) Provision that alteration of the surface elevation of the common element roads to
be located on the Lands shall not be permitted;

d) Provision that alteration or removal of any street lights or other exterior lighting on
the Lands shall not be permitted;

e) Provision that that the common element roads shall be signed in accordance with
the Town’s Fire Route By-law, as amended from time to time;

f) Statement that the Town has no obligation or responsibility whatsoever with respect
to the common elements and that all costs and expenses associated with the
construction, establishment, maintenance, repair and upkeep of the said common
elements including roads, sanitary sewer, and storm water management Works are
the responsibility of the condominium corporation, except with respect to the
watermain.

g) Provision permitting the Town to access the condominium lands for the purposes of
conducting the following:

i.  Access to all water meters for the purposes of reading the meters for billing
purposes.

ii.  Access for the purpose of collecting waste from each dwelling unit in
accordance with the Town’s Waste Management By-law as may be amended
from time to time, unless private waste collection is provided.

h) Provision that no buildings, structures, patios or other personal amenity items or
uses are permitted to be located within the limit of the Hazard Lands shown on the
Town'’s Zoning By-law abutting the rear yard of any dwelling unit.



SCHEDULE “H”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

LIST OF FINANCIAL OBLIGATIONS OF THE DEVELOPER
PART 1 - PAYMENTS AND FEES

Parkland Payment:

Works Fee:

Agreement Preparation Fee:
Municipal Fees and Charges:
Other:

Total Payments and Fees: _

*to satisfy Condition 15 and the remediation and reconstruction of George McRae Road.

PART 2 — DEVELOPMENT CHARGES

For the purposes of this Agreement:

“By-law 2019-17” means the Town’s Development Charges By-law 2019-17 as amended from time
to time or any successor or replacement by-law thereto;

The Parties agree that the provisions of By-law 2019-17 shall govern the payment of development
charges with respect to dwelling units to be constructed on the Lands.

The Parties agree that the development charges for Roads and Related, Waterworks System and
Sanitary Sewage System service categories which are set out in Section 3 of Part 2 of this Schedule
are required to be paid by the Developer in accordance with Section 16(3) of By-law 2019-17 on
the execution of this Agreement by the Developer.

Development Charges Payable on the execution of this Agreement by the Developer:

Roads:
Water:
Wastewater: _

Credit: NIL

TotAL S |

The Parties acknowledge and agree that the development charges for the services categories in
By-law 2019-17 other than for Roads and Related, Waterworks System and Sanitary Sewage
System service categories referred to in Section 3 above shall be paid in accordance with the
provisions of By-law 2019-17 at the time a building permit is issued.

The Developer acknowledges and confirms that all charges, payments, Works to be constructed
orinstalled, studies to be carried out and all other obligations contained in this Agreement or the
cost thereof (except where a charge is referred to herein as a "development charge") are
characterized as:

a. local servicesinstalled or provided at the expense of the Developer related to or within
the Plan as a condition of approval under the Planning Act;

b. connections to water and sewer facilities installed at the expense of the Developer;
or

c. services denoted on Approved Plans or specifically noted in the Agreement for which
the Developer is making no claim for credits from the development charge by-law,



and are not charges related to development within the meaning of the Development Charges
Act, 1997, 5.0. 1997, c.27, as may be amended from time to time.



SCHEDULE “I”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

LANDS AND EASEMENTS TO BE CONVEYED TO THE TOWN
Note: Lot and Block Numbers are in accordance with the Draft Plan
PART 1PARKLAND DEDICATION
NIL
PART 20THER LANDS TO BE CONVEYED
Town

Highways & Highway Widenings: NIL
Reserves — NIL

Open Space - NIL

Hazard Lands — NIL

Walkways/Trails — NIL

Lands for Stormwater Management - NIL
Institutional Purposes — NIL

Other: NIL

o O By o L0 B

County
NIL
Other Persons
NIL
PART 3 EASEMENTS TO BE CONVEYED
Town
Prior to Final Approval, the Developer shall convey to the Town the following easements, to the
Town'’s satisfaction:

1. Any easements shown on the Approved Plans, if applicable.

2. An easement over/under/within Block 33 as shown on the Draft M-plan as attached at
Schedule “N” hereto for the purposes of accessing, maintaining, repairing and replacing
underground Public Works, to the satisfaction of the Town.

Other Persons
As required for utility services and purposes.

PART 4 LANDS FOR FUTURE DEVELOPMENT

NA



SCHEDULE “J”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

RESTRICTIVE COVENANTS

In these Restrictive Covenants, the terms CBO, Engineer, Approved Plans, Lot Grading Plan, Final Lot
Grading Certificate, Final Inspection, Lot Owner, Town and Town Lands shall have the meanings ascribed
to them in the Subdivision Agreement for Registered Plan 16M- registered as Instrument
Number (the “Subdivision Agreement”).

Grading and Drainage

No Lot Owner shall make an application for a building permit for a lot on the Plan until the Lot Owner
has, at the Lot Owner’s expense, retained an Engineer to prepare and provide to the Town a Lot Grading
Plan for the lot. A building permit will not be issued until the Lot Grading Plan has been accepted by the
CBO and the Lot Owner has provided Security to the Town in the amount set out in the subdivision
Agreement. The security will not be returned to the Lot Owner until the Town approves the Final Lot
Grading Certificate.

No Lot Owner shall commence any grading on any lot until the Town accepts the Lot Grading Plan.

No Lot Owner shall alter the grading or change the elevation or contour of the land shown on the
Approved Plans and the Lot Grading Plan or alter or interfere with the grading and drainage levels and
patterns as accepted by the Town with respect to the said lot except in accordance with an amended Lot
Grading Plan accepted by the Town. Without limiting the generality of the foregoing, no Lot Owner shall
alter, fill, fence, stop up or allow to become clogged or fall into a state of disrepair, any rear or side yard
drainage depression or swale, catch basin or other drainage channel, facility or installation, as such
alteration or other action as stated above may cause a failure of the drainage system in the area which
will result in civil liability. Lot Owners will agree to indemnify and save the Town completely harmless
from all actions, causes of action, suits, claims and demands whatsoever which may arise directly or
indirectly, by reason of such alteration or other action as stated above.

No Lot Owner shall be entitled to connect roof leaders to the foundation drain collector or to the
weeping tile. Roof leaders shall be required to discharge onto the lot, with the use of concrete splash
pads such that the side lot swales will drain the runoff in accordance with the Lot Grading Plan.
Underground cisterns to allow capture and reuse of rainwater may be permitted with the prior approval
of the Town and in compliance with relevant By-Laws and legislation.

General Restrictive Covenant Provisions

The burden of these restrictive covenants shall be annexed to and run with the title to each lot on the
Plan and the benefit of these restrictive covenants shall be annexed to and run with each and every part
of the lands on the Plan owned by the Town and the Town Lands abutting the Plan with the intention
that these restrictive covenants shall be binding on the Lot Owner and each of its successors in title, from
time to time, to each lot, block or unit on the Plan, in perpetuity.

Partial Invalidity

The invalidity in whole or in part of any of these restrictive covenants shall not affect the validity of the
other restrictive covenants or remaining portion of these restrictive covenants herein contained.

Short Term Accommodation
The property shall not be used as a short term accommodation except where permitted and in

accordance with the Town of The Blue Mountains zoning by-law, as amended, and any other municipal
by-law related to short term accommodations.



SCHEDULE “K”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

NOTICE AND WARNING CLAUSES

The Developer shall include the following clauses in every Purchase and Sale Agreement for each lot in
the subdivision:

Note: Lot and Block Numbers are in accordance with the Draft Plan
Postal Service
Purchasers are advised that door-to-door postal service will not be available within this Plan.

Purchasers are advised that group mailboxes will be located on the boulevard within various public
highways within the Plan. Purchasers are advised to consult with the Town’s Planning and Development
Services Department to ascertain the exact location of such mailboxes.

Right of Entry

Purchasers are advised that various provisions of the Subdivision Agreement provide that the Town shall
be entitled to enter onto the lands within the Plan in order to carry out various inspections, repairs and
maintenance activities.

Grading

Purchasers are advised that the Town has reserved the right to amend the provisions and details of the
lot grading plans filed with the Subdivision Agreement and that such amendments may result in
alterations to features in said plans or the additions of other features, including, but not limited to,
retaining walls. Purchasers are advised to consult with the Town’s Planning and Development Services
Department to ascertain the particulars of any amended grading plans for any individual lot or lots and
are cautioned not to rely solely upon the provisions and details contained in the lot grading plans filed
with the Subdivision Agreement.

Land Use Permit

Purchasers are advised that they shall not install or alter or permit to be installed or altered any works,
including culverts and driveways, berms, fencing, trees, shrubs, hedges, landscaping of any kind,
signboards, construction materials or other objects on Town Lands, including a public highway or
easements in favour of the Town, that are not required to be installed by the Developer in accordance
with the requirements of the Subdivision Agreement, without first obtaining from the Town a Land Use
Permit required by the Town’s Land Use Permit By-law 2014-65 or an successor by-law thereto for such
work.

Development Build-out

Purchasers are advised that occupancy of units will likely occur during the continued build-out of the
development. Nuisances related to construction, dust, mud, landscaping, and noise can be expected.

Sidewalks

Purchasers are advised that sidewalks may be constructed in front of any and all Lots within the Plan,
and such construction may occur after occupancy of a unit on a Lot.



Short Term Accommodation

Purchasers are advised that the property shall not be used as a short term accommodation except where
permitted and in accordance with the Town of The Blue Mountains zoning by-law, as amended, and any
other municipal by-law related to short term accommodations.

Agricultural Uses

Purchasers are advised that lands to the west are used for active agricultural purposes and that
normal farming practices will occur acknowledging potential impacts including but not limited to
noise, odours and farm practices.



“SCHEDULE L”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

SITE ALTERATION, CONSTRUCTION ACCESS AND SEDIMENT AND EROSION CONTROL PLAN

This Plan is included in the Accepted for Construction Drawings set, drawing C107.



“SCHEDULE M”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

Draft R-Plan

ATTACHED AT NEXT PAGE
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“SCHEDULE N”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

Draft M-Plan

ATTACHED AT NEXT PAGE
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“SCHEDULE 0”

This schedule forms part of a Subdivision Agreement between the Developer and
The Corporation of the Town of The Blue Mountains

Communications Plan

ATTACHED AT NEXT PAGE



NOVEMBER 14, 2023

PROJECT NO: 1019-5984
Town of The Blue Mountains
32 Mill Street SENT VIA: EMAIL
Thornbury ON, NOH 2P0

Attention: Brian Worsley, P. Eng., MICE, PMP
Manager, Development Engineering Services

RE: BUILDING CONSTRUCTION COMMUNICATION PLAN
RIDGE ESTATES BLOCK 38
TOWN OF THE BLUE MOUNTAINS

Dear Brian,

On behalf of Primont (Peaks Meadows) Inc., C.F. Crozier & Associates Inc. provides a
Construction Communication Plan and approximate timelines of nofifications regarding the
Ridge Estates Block 38 building construction. Building timeline is as noted:

1. Building: January 2024 (3 years)

Noted timelines are subject fo change, and changes to the schedule will be provided to the
Town by the Developer (if required). A contact name and phone number of the Developer's
project representative will be included in the letters.

Access fo existing residences will be maintained throughout the construction period.

To date, construction project signs have been erected onsite, and is the Developer's
responsibility fo update timelines as required. Dates are subject to change, pending the
Developer's progress through the building program.

Should you have any questions or require any further information, please do not hesitate to
contact the undersigned. Thank you.

Sincerely,

C.F. CROZIER & ASSOCIATES INC.

ustin spencer, . ng.
Project Manager
AlS/dp
C.C. lan MacPherson
Henri Malile

Enclosures
JNT000N1019 - Sterling Group\5984_Georgion Ridge Estates Block 38\Lelters\Construction Letlers (Notifications)\2023.1 .06 Communicalion Plan (Subdivision
Agreement]\2023.11.14 Communication Plan Leller - Ridge Eslates Block 38.docx

1 First Street, Suite 200
Collingwood, ON LY 1A1
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F. 705.446.3520 ' CONSULTING ENGINEERS
cferozier.ca —
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